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Foreword 
 
As the Cabinet Member for the Built Environment in Westminster I am committed to 
ensuring that there is continual investment in enhancing the public spaces, streets 
and routes throughout the city. I do however recognise that the council cannot secure 
public realm improvements alone and that we need the support of key stakeholders in 
the city.  
 
In March 2010 the council made a pledge to obtain greater financial certainty for 
Westminster when planning public realm projects. The concept of a new public realm 
credit system was introduced to encourage developers to provide money or works for 
improvements to the public realm in advance of them bringing forward a planning 
application for development within the city.  
 
I am now delighted to publish this Supplementary Planning Document (SPD) which 
sets out the framework for delivering a public realm credit system in the city. This 
system will provide added flexibility for developers and landowners whilst also 
facilitating the more timely delivery of priority public realm improvements in 
Westminster. In order to ensure the effective implementation of the system this SPD 
sets out the detailed mechanisms and safeguards that have been put in place to 
operate it.  
 
The adoption of this SPD marks the implementation of the Public Realm Credit 
System in Westminster. I therefore look forward to receiving your proposals and in 
working together to enhance the quality and attractiveness of our unique and most 
valued public realm.  
 
 

 
 
Councillor Robert Davis DL 
Deputy Leader  
Cabinet Member Built Environment 
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Executive Summary  
 
This document sets out how a public realm credit system will be operated in the City 
of Westminster. It provides a framework for incentivising early private capital 
investment to assist the council in enhancing the city‟s public realm as an important 
economic asset. The system is designed to encourage developers and landowners to 
invest in the council‟s priority public realm schemes on the proviso that they will be 
eligible to apply for their investment to be registered as a public realm credit. The 
credit may then, subject to a number of conditions, be used to offset a future planning 
obligation requirement to pay a financial contribution towards public realm 
improvement works. This Supplementary Planning Document (SPD) provides a 
comprehensive methodology for obtaining and using public realm credits for both 
applicants and officers. 
 
Section 1, sets the background to establishing a public realm credit system. It 
describes the status of the document as a SPD and sets out what other policy 
guidance should be read in conjunction with it. 
 
Section 2 sets out the planning policy background for bringing forward a public realm 
credit system. It includes an update on the council‟s emerging Local Development 
Framework (LDF) as well as the status of the government‟s proposals regarding the 
use of planning obligations. 
 
Section 3 sets out the parameters for establishing a public realm credit and will help 
developers to define whether a proposal to establish a public realm credit is likely to 
be considered acceptable.  
 
Section 4 sets out the process for using a public realm credit to offset a planning 
obligation requirement to make a contribution towards public realm improvements in 
the wider area of an impending development scheme. 
 
Section 5 describes the robust monitoring system that will be put in place to monitor 
the public realm credit system. 
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Section 1 Introduction  
 

 Background 
1.1 The City of Westminster is at the heart of London, a world class city. It is widely 

acknowledged that its continued well-being and prosperity is crucial to the 
economic health of London and the country as a whole. Westminster has a 
unique legacy of buildings and spaces that combine to create an unrivalled 
concentration of historic streets and squares. It is the quality and attractiveness 
of this significant public realm that makes it a key component in helping to 
create such a successful city for the people who live, work and visit 
Westminster. 

 
1.2 The council recognises that there is a continual need to revitalise places and 

streets, connect areas of the city together and enhance their distinctiveness 
and character. The council wants to ensure that there is a safe, well managed, 
attractive and clutter free environment that puts the pedestrian first. These 
objectives are reflected in the council‟s planning policies contained in the Local 
Development Framework (LDF) for Westminster and the saved policies from 
the adopted Unitary Development Plan (UDP) (2007). The Council‟s 
Supplementary Planning Guidance (SPG) on Planning Obligation‟s (2008) in 
particular, identifies that financial contributions from developers will be used to 
mitigate the impact of development on the city‟s public realm.  

 
1.3 Major investment in enhancing the public spaces, streets and routes 

throughout the city is necessary to attract further investment and underpin 
investor confidence in the city. The council recognises that it cannot secure this 
without the support of key stakeholders in the city. In March 2010 the Leader of 
Westminster City Council launched the council‟s „Living City‟ plans which made 
a pledge to obtain greater financial certainty for Westminster when planning 
public realm projects. It signalled the introduction of a new public realm credit 
system, as summarised below.  

 
The Public Realm Credit System: The council‟s SPG on Planning Obligations (2008) sets 
out the circumstances in which the council will seek financial contributions towards public 
realm schemes to mitigate the impact of development. Such contributions are secured as 
Planning Obligations via Section 106 (s106) agreements. The SPG includes a tariff which sets 
out the level of the s106 financial contribution that will be required based on the type and scale 
of development proposals. 
 
If developers invest in public realm schemes independently of any development proposal by 
making a financial contribution or carrying out works to deliver the council‟s identified priority 
public realm projects, they will be eligible to apply for their investment to be registered as a 
„public realm credit‟. If their application is approved by the council, the public realm credit may 
then be used to „offset‟ future requirements to make s106 financial contributions towards public 
realm projects in the locality of a proposed development by that same developer.  
 
The council will consider whether the public realm credit can be used in individual development 
proposals as part of the planning application process. 

 
1.4 The public realm credit system has been designed to encourage developers to 

finance or carry out improvements to the public realm in advance of them 
bringing forward a planning application for development within the city. The 
scheme is entirely voluntary albeit developers should be incentivised in the 
knowledge that the public realm improvements are likely to result in a positive 
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impact on the value, both financial and intrinsic, of their development and / or 
land holdings. Following the publication of a draft version of this SPD the 
development sector expressed their support for the introduction of a public 
realm credit system in Westminster. They demonstrated that there is a clear 
demand to invest up front in public realm schemes on the understanding that 
their contributions are likely to be eligible for public realm credits. This system 
will therefore provide the council with much greater certainty in planning future 
capital programmes. 

  
 Purpose of this document 
1.5 The purpose of this document is to set out the parameters for how a public 

realm credit system will be operated in the City of Westminster – the criteria 
and process for attaining a public realm credit may add limitations on the ways 
in which it might be used in connection with development schemes. It provides 
a framework for incentivising early private capital investment towards identified 
priority public realm improvements across the city in line with relevant policies. 
It provides a comprehensive methodology for establishing and using public 
realm credits for both applicants and officers. 

 
1.6 The document does not seek to provide a comprehensive public realm strategy 

for the city as this is already set out in the council‟s emerging draft 
Supplementary Planning Document (SPD) „Westminster Way‟. Nor does it 
seek to set out the details of where it is appropriate to require public realm 
contributions from development or what the value of the contribution should be. 
This is already covered in the council‟s SPG on Planning Obligations (2008) 
and will be contained in any successor document that replaces it. This SPD on 
Public Realm Credits should therefore be read in conjunction with both of these 
guidance documents or any subsequent versions which supersede them in 
relation to public realm credit issues. 
 

 Status of this document  
1.7 This document has been prepared as a Supplementary Planning Document 

(SPD) as part of the LDF for Westminster. Whilst the creation of a public realm 
credit is independent of the planning application process this SPD, and the 
associated use of a credit, will be a material consideration in the determination 
of future planning applications. The weight to which the public realm credit will 
be given as a material consideration will be considered on a case by case 
basis. This is because the council cannot fetter its discretion in determining 
planning applications by predetermining any planning matter prior to the formal 
consideration of a planning application. Applicants should be aware therefore 
that it remains open to the planning committee to refuse a request to offset a 
planning obligation with a public realm credit should there be reasons to do so.  

 
1.8 In accordance with the legislation related to the preparation of SPDs and the 

City of Westminster‟s Statement of Community Involvement a draft version of 
this SPD was published for consultation. The draft SPD was then amended 
where appropriate to take account of the comments received and the revised 
version adopted by the Cabinet Member for Built Environment on 12 May 
2011. A consultation statement setting out a summary of the main issues 
raised in response to the draft SPD is available from the council on request.  
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Section 2 Legal and Policy Framework  
 

 Existing policy context 
2.1 In December 2010 the council published the draft Supplementary Planning 

Document (SPD) „Westminster Way‟ which sets out a comprehensive Public 
Realm Strategy for Westminster. This document explains and amplifies 
planning policy application where it affects the design and management of the 
spaces between buildings irrespective of ownership or management. Its aim is 
to provide over-arching advice for all with an interest in the public realm.  

 
2.2 The council‟s Supplementary Planning Guidance (SPG) on Planning 

Obligations (2008) sets out the planning policy context for seeking contributions 
from commercial and residential developments towards public realm 
improvements in their locality. This guidance sets out how planning obligations 
are used to mitigate the land use impacts arising from a development either on 
the development site, in the wider locality, or where the development will 
increase local demands. It therefore provides the planning policy justification for 
requiring planning obligations such as public realm contributions for areas 
beyond an immediate development site. The 2008 SPG includes a public realm 
tariff based on the impact of different development types. This tariff will be used 
on a case by case basis to determine what the value of a financial contribution 
towards public realm improvements should be. It is against this value that a 
public realm credit may be used to offset the requirement to make a financial 
contribution. 

 
2.3 Together the above two documents supplement Westminster‟s statutory 

development plan policies (as set out in the adopted Core Strategy, 2011 the 
saved policies of the Unitary Development Plan, 2007 and London Plan, 2008). 
They present the planning policy context, at both a regional and local level, for 
seeking to improve the quality of the public realm and justify the requirement for 
contributions from developers to mitigate the impact of developments on the 
public realm in the vicinity of their site. It is therefore imperative that these 
documents are read in conjunction with this SPD as the purpose of this 
document is to provide guidance on one mechanism for delivering these policy 
objectives. 

 
2.4 Whilst this guidance allows for the delivery of a planning obligation in advance 

of a development scheme the safeguards set out in section 3 of this guidance 
will ensure that the obligation is directly related in time and space to the 
development against which the credit is used.  
 

2.5 This guidance is specific only to public realm credits and should not be used in 
respect of any other Section 106 proposal or issues. A public realm credit may 
only be used to discount a requirement to make a public realm contribution and 
may not be used in connection with any other planning obligations. 

 

 Planning Obligations 
2.6 National rules on the operation of the planning obligations system have been 

subject to a great deal of change since 2009. The Community Infrastructure 
Levy Regulations (2010) and subsequent amendments mean certain types of 
planning obligations will no longer be permitted and will need to be provided via 
a Community Infrastructure Levy (CIL) instead. CIL is a standard charge on 
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developments to pay for supporting infrastructure within a local authority area. 
The CIL Regulations indicate that these changes will need to take effect by 6 
April 2014.  
 

2.7 The CIL regulations originally came into effect on 6 April 2010. While 
predominantly concerned with the mechanics of setting up a CIL, the 
regulations contain important provisions related to the current process for 
negotiating planning obligations. From 6 April 2010 it became unlawful for a 
planning obligation to be taken into account when determining a planning 
application for a development if the obligation does not meet all of the following 
three tests:  
 
(a) necessary to make the development acceptable in planning terms  
(b) directly related to the development; and  
(c) fairly and reasonably related in scale and kind to the development. 

 
2.8 These tests were taken in to consideration in the council‟s SPG on Planning 

Obligations (2008) as they reflect earlier government advice on the use of 
planning obligations as set out in ODPM Circular 05/2005. The requirement to 
make public realm contributions from appropriate development schemes is 
therefore considered to comply with these tests. 
 

2.9 At this stage it is anticipated that the guidance set out in the council‟s SPG on 
Planning Obligations is likely to apply until it is replaced (in part or entirely) by a 
revised SPD or / and an adopted Westminster CIL Charging Schedule. 
However, the implementation of this SPD will be monitored by the council and 
will be reviewed as necessary in the light of these changes. 
 

 Policy context – Local Development Framework 
2.10 The council is at an advanced stage in developing its Local Development 

Framework (LDF) which will eventually replace the adopted Unitary 
Development Plan (2007) (UDP) in its entirety with a Core Strategy and City 
Management Plan Document.  

 
2.11 The Core Strategy Development Plan Document (DPD) is the key document 

within the LDF, sitting alongside the London Plan (2008) as the local policy 
document. It provides the strategic spatial policy framework for development in 
Westminster and all other local policy documents and guidance will flow from 
the Core Strategy. At the time of adoption of this SPD, the Core Strategy is 
being used with the saved policies of the UDP and the Mayor of London‟s 
London Plan (2008) policies to determine planning applications. 

 
2.12 The second DPD being developed as part of the council‟s LDF is the City 

Management Plan. This will contain the more specific policies for development 
control purposes and will eventually replace the saved policies of the UDP. 
Policies in this document will gain weight as a material consideration as they 
progress through the development plan process. Emerging DPD policies can be 
a material consideration in the determination of planning applications, although 
the weight attached to the policies depends on the stage the policy has reached 
in the Development Plan process. 

 
2.13 Supplementary Planning Documents (SPDs) (such as this guidance) cannot 

designate or produce policy. Rather this document gives guidance as to how 
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the policies in the London Plan, saved UDP policies and the Core Strategy, 
should be implemented in the context of mitigating the impact of development 
on the public realm and ensuring the delivery of public realm improvements 
across the city.  
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Section 3  Process for Establishing a Public  
   Realm Credit  
 
3.1 As set out in Section 1 a public realm credit can be derived from either financial 

contributions towards public realm works, or the completion of public realm 
works, independently of any planning application being brought forward for 
development schemes in the city. The term “contribution” from here on will be 
taken to refer to either financial contributions or the completion of works towards 
the type of public realm works identified in the definition below.  

 
Definition of the type of works that qualify for funding from public realm contributions 
 
Public realm contributions can fund or comprise the delivery of some or all of the following 
works: 
  

 the improvement of the city‟s open space network (as defined in the Core Strategy (2011) 
including public pavements, pedestrianised areas, public parks and other public open 
spaces 

 the improvement of pedestrian routes, access and circulation including improvements to the 
banks of the River Thames and canals;  

 the enhancement of public spaces through the installation of facilities for the benefit of the 
public such as seating, public art*, public toilets, tree planting or alternative greening 
techniques (for example where tree planting may not be appropriate or possible, water 
features etc.)  

 the provision of signage for wayfinding.  
 
The funding of or carrying out of public realm works which are not the council‟s priority public 
realm projects will not normally be accepted as public realm credits.  
 
Reinstatement of the public highway following development and alterations to the public 
highway necessary to implement a development scheme will be required in the normal way and 
would not be accepted as a public realm credit in place of the public realm contribution required 
under the SPG on Planning Obligations. 
 
* This refers to the provision of public art in the sense of statues or other art installations in 
public spaces and would not offset the requirement for „public art‟ attached to developments as 
required by UDP policy.  
 

3.2 Applicants are required to make a formal application to the council to seek 
approval of a public realm credit. This process is described below and 
summarised in Figure 3.1. The public realm credit will only be issued once the 
application process has been completed and the “contribution” has been 
delivered. 

 
 Stage 1 – Establishing eligibility 
3.3 To adhere to relevant government guidance and meet the statutory tests on 

securing planning obligations the “contribution” must conform to the following 
criteria.   

 
(A) The “contribution” must be towards a public realm scheme that has 
been identified by the council as a priority public realm project. As part of 
this SPD the Cabinet Member for Built Environment has approved a list of 
priority public realm projects for the purposes of establishing a public realm 
credit. These projects are included in Appendix 2 and whilst they are the priority 
projects identified by the council at the time of publishing this guidance the list 
will be reviewed annually. Appendix 2 sets out the process for reviewing the list 
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along with details on how developers can bring forward schemes for 
consideration that are not currently included as priorities. Applicants are 
therefore advised to consult the council‟s website, or relevant officers in the City 
Planning Delivery Unit, to confirm that a proposed “contribution” is towards one 
of the council‟s identified priority projects at the time of making an application for 
a public realm credit.  
 
(B) The “contribution” must be towards a priority public realm project that 
is deliverable within a reasonable timeframe. Public realm credits will only be 
formally issued on the delivery of the “contribution” i.e. when either the financial 
contribution has been made or the works are completed. The council will only 
accept contributions where there is likely to be sufficient funding available to 
deliver a comprehensive public realm scheme and a high certainty that the 
project will be implemented and completed within a reasonable timeframe. 
Where the “contribution” is financial the council will be required to spend it on 
the identified project within 7 years.  

 
(C) The “contribution” can only be used towards the public realm works 
set out in the definition at paragraph 3.1. This definition reflects the type of 
works which qualify for funding from the public realm contributions that are 
collected by the council through planning obligations. The value of a public 
realm credit is attributed to defined public realm project costs that are necessary 
for the delivery of these works, for example design costs, and not for other 
related non public realm costs. For instance, traffic orders required to implement 
priority public realm projects will qualify as part of a “contribution” however, 
traffic orders required to implement traffic related works would be excluded from 
“contributions”.  
 
Where the “contribution” is in the form of works undertaken the applicant will be 
required to provide a breakdown, and evidence, of the cost of the works that 
made up the type listed in this definition. 

 
(D) The “contribution” must have a value of £50,000 or more. Due to the 
costs to the council of administrating a Public Realm Credit system the council 
will not agree a “contribution” below the value of £50,000. The value of the 
public realm credit will be the amount paid or the value of the works undertaken 
and specified by the applicant (this latter value will need to be agreed by the 
council).  

 

 Stage 2 – The application process  
3.4 In order to ensure that the process for establishing a public realm credit system 

is clear and transparent developers will be required to make a formal application 
for a public realm credit (see Appendix 1 for details on what information will be 
required to make an application and how to obtain an application form and 
related guidance notes). This application may relate to a proposed “contribution” 
or a retrospective “contribution” where it was made after 1 January 2008. In all 
cases the onus will be on the applicant to provide evidence to justify how the 
“contribution” meets the eligibility criteria set out in stage 1 above. It should be 
noted that whilst applications can be made for “contributions” delivered after 
January 2008 a public realm credit cannot be used to offset the requirement to 
pay a public realm contribution arising from development already granted 
planning permission. Similarly, a public realm credit cannot be derived from 
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works or finance that have already been secured as part of a separate s106 
agreement linked to a specific development scheme. 

 
3.5 The application for a public realm credit should be made to the City Planning 

Delivery Unit, Built Environment (contact details are provided in section 6). 
Applicants will be required to pay an administration fee to cover the council‟s 
costs of administering the public realm credit system up to the point of when a 
decision is made on the application for a public realm credit (details of fees are 
provided in Section 5). Where an application is granted approval a further fee 
will be required before a public realm will be issued. This fee will cover the 
ongoing costs to the council of the monitoring and use of public realm credits. 
 

3.6 On receipt of the application and fee the council will issue a letter confirming the 
name of the public realm credit officer by whom the application will be dealt 
with. There will be no definitive timescales for dealing with each application as 
the level of complexity may vary. The council will however, seek to deal with the 
application promptly and within 2 months. 
 
 

 Stage 3 – The decision on the application  
3.7 The application will be assessed based on the criteria outlined above and a 

report will then be made to the Cabinet Member for Built Environment for 
decision recommending: 

 

 Approval, if the contribution has already been delivered i.e. if the financial 
payment has already been received by the council or the works have 
already been completed and proof of the breakdown of costs provided 

 Conditional Approval, subject to delivery of the “contribution” i.e. when 
the financial payment is received by the council or the works are 
completed and the council is notified with proof of the breakdown of costs 
as in stage 2; or  

 Refusal of establishing a public realm credit.  
 
3.8 An approval or conditional approval will identify any limitations on the use of the 

credit. These are in place to ensure that the “contribution” accords with the 
legislative criteria for granting planning obligations, as set out in section 2, by 
having a clear relationship – in terms of time and space - to any future 
development proposal against which the credit will be used to offset the 
requirement for a public realm contribution. Standard limitations that will be 
applied are set out below:. 

 
Use of a Public Realm Credit – Standard Limitations  
 

 
1. There is a maximum duration of 7 years for a public realm credit to be used to offset the 

requirement for a Section 106 (s106) public realm contribution linked to future development 
schemes. The trigger date for payment of a public realm contribution would be set out in a 
s106 agreement attached to the grant of planning permission. In order to draw down a credit 
to offset this requirement the trigger date (normally the date of commencement) must be 
within 7 years of the date that the public realm credit is issued (see figure 4.1).  

 
2. A public realm credit can only be used to offset a s106 public realm contribution and is 

restricted to the area of the city in which the public realm credit has been established (see 
paragraph 3.9 below).  
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3. Public realm credits will be registered to the applicant only and only the applicant will be able 
to instruct use of the credit. In some instances it may be agreed, in the absolute discretion of 
the Council, to an applicant using a credit where they have entered in to a joint venture 
(either via a joint venture partnership, special purpose vehicle or any other legal entity). 
However, the use of a public realm credit will only be agreed in these circumstances where 
the owner of the credit can demonstrate to the council‟s complete satisfaction that they hold 
sufficient legal title in the property and are responsible for a substantive portion of the costs 
(disregarding any bank finance) of carrying out the development. The owner of the credit will 
be required to confirm to the council in writing at both the planning application stage, and at 
the trigger date for payment of the contribution that they agree for the necessary public realm 
credits to be deducted from their account. At the same time they will be required to 
demonstrate that they are entering in to a genuine joint venture (either a partnership special 
purpose vehicle or any other legal entity) by providing evidence to the complete satisfaction 
of the council. This should include (but not be restricted to) up to date Land Registry Office 
Copy Entries of the Title. 

 
4. The use of a public realm credit will be a material consideration when determining planning 

applications in the same way that the requirement to pay a general public realm contribution 
is a material consideration pursuant to the council‟s SPG on Planning Obligations. Applicants 
should be aware that the planning committee could refuse a request to offset a planning 
obligation with a public realm credit.  

 
 

3.9 In order to ensure that there is clarity, consistency and transparency over where 
public realm credits may be used, public realm contribution areas have been 
identified across the city. These areas are illustrated on the map in Appendix 3. 
A public realm credit can only be used as an offset against a development 
scheme within the same public realm contribution area. In some circumstances 
the boundary will be flexible based on how the public realm is used within a 
given area and the relationship to nearby priority projects. In these situations 
public realm credits may be used in other areas. However in all cases there 
must be a clear relationship between the public realm scheme that the 
“contribution” funded and the development against which the resulting public 
realm credit is used against. 
 

 Stage 4 – Issuing the Public Realm Credit 
3.10 The public realm credit will not be issued until the contribution has been 

delivered and the relevant monitoring fee paid as outlined below. 
  
3.11 The applicant will be required to pay a fee for issuing and using public 

realm credits, and monitoring the public realm credit system, before a 
public realm credit is issued. Section 5 sets out the appropriate fee charges 
which are dependent on the value of the contribution. This fee is in addition to 
the initial application fee for establishing a public credit.  
 

3.12 Where approval has been granted based on a “contribution” which 
constitutes a financial payment or works that have been already delivered 
on receipt of the appropriate fee confirmation will be sent in writing to the 
applicant and the credit registered on the council‟s public realm credit 
monitoring system.  

 
3.13 Where a conditional approval has been granted based on a proposed 

“contribution” which constitutes a financial payment, the applicant will be 
notified and a request will be made for the contribution to be paid within 6 
months from the date of the decision. This is to enable the council to effectively 
plan and manage its Capital Programme. After this time the conditional approval 
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would lapse and a new application for a public realm credit would need to be 
made. Where “contributions” are £1 million or greater conditional arrangements 
may be put in place to allow the phasing of payments over a longer period. In 
these circumstances the corresponding public realm credit would also be issued 
in phases.  
 

The financial contribution should be made to the council (see section 6) along 
with payment of the relevant fee and a formal request to issue a public realm 
credit. At this point confirmation will be sent in writing to the applicant and the 
credit registered on the council‟s public realm credit monitoring system.  
 

3.14 Where a conditional approval has been given for a proposed 
“contribution” that constitutes works by the applicant the decision will 
include the caveat that the works must be carried out and completed within a 
period of 7 years from the date of the decision. After this time the conditional 
approval would lapse and a new application would need to be made. Where 
works have been completed the applicant will be required to notify the council 
providing evidence and a full breakdown of the costs of the public realm works 
that fall within the definition set out in stage 1. This should be accompanied by 
the relevant fee for issuing a public realm credit. Where the value of the works 
is different to those proposed in the initial application, if agreed by officers, the 
public realm credit will reflect the value of the actual works carried out.  
 

Use of the “Contribution” by the Council  
3.15 Circumstances can arise that might prejudice or hinder the delivery of the 

identified priority public realm project or mean that the project is no longer a 
priority. If this occurs prior to the “contribution” being paid the council will ask 
the applicant to consider whether the “contribution” would be better spent on an 
alternative priority project. If this occurs where a “contribution” has already been 
made the council will use the contribution to fund an alternative priority public 
realm project in the same public realm contribution area. 
 

3.16 In the unlikely event that the council has not spent or committed to spend the 
“contribution” within the required 7 years and the public realm credit (from the 
corresponding contribution) is not used or capable of use (due to a resolution to 
grant planning permission or otherwise), the council will agree to pay the value 
of the initial contribution plus base rate interest back to the applicant. 
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Figure 3.1 A summary of the Application Process for Establishing a Public 
Realm Credit 

 
 

Formal Application for a 
public realm credit from a 
proposed / retrospective 
financial contribution or 

public realm works  

 

Public Realm Credit issued to 
applicant and public realm credit 
entered on to council monitoring 

system. 

Approved 

Conditional Approval 

Yes 

Issue 
decision 

letter 
refusing 

application 

Applicant may be required to 
provide additional 

information 

 

Refused 

Cabinet Member either refuses or 
grants approval / conditional 

approval of the public realm credit 
application and applies standard 

conditions and safeguards as set out 
in SPD  

 
 
 
 

 

Council will consider application 
against criteria in SPD in detail and 

draft a Cabinet Member report 
seeking approval of a public realm 

credit on delivery of the 
contribution.  

 

Council consider whether the 
“contribution” was or would be 
towards a ‘priority’ public realm 

project as approved by the Cabinet 
Member for Built Environment and 
is likely to meet criteria identified in 

the SPD  

 

Applicant delivers the 
“contribution” (either 

financial payment / notifies 
completion of works) within 
timeframes set out in SPD 

 

No 
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Section 4  Process for Using Public  
    Realm Credits 
 
4.1 This section sets out the process for using (or drawing down) a public realm 

credit to offset or discount the requirement for a s106 public realm contribution 
associated with development in the same public realm contribution area. The 
main stages of this process are set out below and summarised in figure 4.2.. 

 

Stage 1 – Applying a public realm credit at the planning 
application stage   

4.2 Where a development proposal is likely to trigger the requirement for a s106 
public realm contribution1 the applicant must at the time of making a planning 
application confirm that they wish to use their public realm credit to offset this 
requirement. As set out in Section 3 the public realm credit can only be used to 
offset the requirement for a public realm contribution from development 
schemes within the same public realm contribution area and within a defined 
period. 

 
4.3 As part of the consideration of the application the case officer will clarify 

whether the applicant has sufficient credit within the same public realm 
contribution area to be drawn down to offset the requirement.  

 
4.4 The case officer will consider on a case by case basis whether it is acceptable 

for an applicant to use a public realm credit to offset the requirement for a public 
realm contribution. This consideration will be made in light of relevant 
government guidance and the statutory tests for the use of planning obligations 
set out in section 2. In some cases it may not be acceptable as there may be 
other public realm works outside of the development site that are required to 
enable the grant of planning permission and which go beyond the normal 
requirement for reinstatement of the public realm. There cannot be an automatic 
assumption that if an applicant requests to use a public realm credit to offset the 
requirement for a public realm contribution this will be agreed in every case. 
Applicants are reminded that the Planning Committee‟s decision cannot be 
fettered and therefore they are under no obligation to accept the credit as an 
offset.  

 
4.5 When the Planning Committee accepts a request for a public ream credit to be 

used as an offset linked to a specific planning application this will be clearly 
recorded in the formal minutes, in an informative on the decision letter and in 
the recital of the Section 106 (s106) Agreement. 

 

Stage 2 – Acknowledgment of a public realm credit in a section 
106 (s106) agreement    

4.6 Given that a planning permission has a life of 3 (or possibly longer) years, and 
that there is no guarantee that the permission will be implemented, the s106 
agreement will be required to take account of the fact that sufficient public realm 

                                                 
1 The thresholds for development which will be required to make a public realm contribution as part of 
their package of planning obligations are set out in the council‟s SPG on Planning Obligations (2008) 
along with the formula to calculate the value of the contribution that will be required. This will eventually 
be replaced by the council‟s forthcoming SPD on Planning Obligations which will supersede the 2008 
SPG when adopted. 
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credits may not be available on implementation (i.e. the applicant may decide to 
use the credit as an offset against an alternative scheme). To ensure that there 
is no double counting of credits, or that an applicant does not loose a credit by 
„using‟ it against a development that is not implemented, the s106 agreement 
will allow for: 
 
(a) the specified public realm contribution to be paid in the normal way and;  
(b) or for an available public realm credit (from the same public realm 

contribution area) to be used to offset or discount this public realm 
contribution requirement.  

 
4.7 The public realm contribution specified in the s106 agreement (as determined 

by the relevant SPG / SPD on planning obligations) will be a minimum value 
that is index linked. A date for payment of the contribution (the “trigger date”) 
will also be identified. This trigger date will normally be the date of 
commencement of the development however, in exceptional circumstances it 
may be the date on which the s106 agreement is signed. This later scenario is 
only likely to be permitted by the council where it is satisfied that the 
development will be brought forward in a reasonable timescale. This is to 
ensure that if a public realm credit is used by the applicant to discount the 
requisite public realm contribution that there is a satisfactory relationship in time 
between the originating “contribution (from which the credit was derived) and 
the development for which it is seeking to mitigate the impact of.   

 
4.8 As set out in section 3, there will be a maximum duration of 7 years for a public 

realm credit to be used. Therefore, in order to use any credit the trigger date for 
paying the contribution specified in the s106 agreement must be within 7 years 
of the date that the public realm credit is issued. Figure 4.1 and 4.2 illustrate the 
stages in the life of a public realm credit and highlights where the relevant 
trigger dates should be to ensure that the 7 year life limit of a public realm credit 
is met.  
 

4.9 Prior to the trigger date for payment of the public realm contribution the 
applicant must write to the City Planning Delivery Unit and confirm the amount 
of their public realm credit that they wish to offset, or discount, it by If the 
applicant fails to do this the public realm contribution will be payable in the 
normal way. Indexation will be applied to the public realm credit only at the point 
at which the public realm credit is used. This will be calculated from the date on 
which the public realm credit was granted.  

 
4.10 If at the payment date the applicant has insufficient credit to offset the required 

public realm contribution they would be required to pay the outstanding public 
realm contribution in the normal way and in line with the provision of the s106 
agreement, including any indexation. 
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Figure 4.1 Timeline showing the stages in the life of a public realm credit 
 

Year 0 Public Realm Credit is formally issued and where 
agreed by the council it may be used to pay or 
discount the requirement to make financial 
contributions for public realm improvements to 
mitigate the impact of future development 
schemes.  

 

Year 1   

Year 2   

Year 3   

Year 4 Planning Permission granted: Assuming the life of 
the planning permission is three years this is the last 
year a developer could get planning permission for 
a development scheme and also have the security 
that they could (subject to the committee’s 
decision) use the public realm credit to discount the 
requirement to pay a public realm financial 
contribution on commencement of development 
(assuming commencement is three years from the 
date of the permission). 

 

Year 5   

Year 6   

Year 7 Final year in which the public realm credit must be 
used to ‘pay’ a public realm financial contribution 
required under a Section 106 agreement or 
unilateral undertaking 

 

Year 8 
onward 

Public realm credit has expired: It and can no 
longer be used to ‘pay’ a public realm financial 
contribution required under a Section 106 
agreement or unilateral undertaking 

 

 

 
4.11 Where a public realm credit is used to offset the requirement for a public realm 

contribution the applicant will receive written confirmation, including a balance 

The public realm credit can be a 
material consideration for use 
against planning applications 
submitted through the whole 7 
year period. However, the public 
realm credit must be used to pay 
or discount a Section 106 
requirement for a public realm 
financial contribution within 7 
years of issue. The credit expires 
after 7 years 
 
The use of the credit is the point 
at which it is actually used to pay 
a public realm financial 
contribution specified in a 
Section 106 agreement (and not 
to the date of permission).  
 
The payment date for the public 
realm contribution (and 
therefore use of a public realm 
credit) is specified in 
Westminster Section 106 
agreements and is typically the 
date of commencement of the 
development.  
 
In cases where the public realm 
credit is near expiring, the 
council will consider bringing 
forward the payment date e.g. 
on completion of the Section 
106 agreement.   
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of their public realm credit account for that particular public realm contribution 
area.  
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Figure 4.2 A Summary of the Process On Using a Public Realm 
Credit

  

Planning Application 
Submitted. Applicant 

requests use of public realm 
credit to offset required 

public realm contribution 

Ability to use public realm credit 
made part of the resolution. S106 
allows payment OR use of a valid 
public realm credit if available 
(acknowledging the maximum life of 
the credit as 7 years).   

Agreed  

Yes 

Council 
advises 

applicant 
that public 

realm credit 
unavailable 

and  the 
contribution 
is required to 

be paid in 
the normal 

manner 

Officer will consider application and 
if appropriate include use of Public 
Realm Credit in Committee report 

put in the draft section 106 heads of 
terms for committee to agree  

 

Officer to make initial assessment of 
whether a public realm credit is 
available within the defined area of 
the proposed development. 

Planning permission 
implemented.  Public realm 

contribution required as 
determine in s106. Applicant 

requests use of credit to offset 
public realm contribution 

No 

Unavailable 

Council confirm whether a public 
realm credit available 
(acknowledging the maximum life of 
the credit as 7 years and the 
potential to use it in connection with 
more than one agreement).Any 
outstanding amount due council to 
request payment from developer. 

 

Available 

Council update public realm credit 
and section 106 monitoring 
systems. 

 

Credit used and any outstanding  
balance from the public realm 
contribution required in the s106 
agreement paid in the normal 
way.  
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Section 5 Monitoring Public Realm Credits 
 

5.1 In order to operate the public realm credit system effectively a robust 
monitoring structure will be put in place. The monitoring structure will ensure 
that there is an accurate record of public realm credits established and offset 
arrangements. This will allow the council to assess at the relevant trigger dates 
whether a public realm contribution is required to be paid by the applicant. 

 
5.2 A database of all applications for public realm credits will be held by the council 

along with a record of the determination. As set out in this guidance a public 
realm credit will only be registered on the council monitoring system following 
delivery of the “contribution”, payment of the relevant fee and written 
confirmation from the council that a public realm credit has been issued. 

 
5.3 Public realm credits that are registered on the monitoring system will be 

credited to the applicant and there will be no trading of credits between third 
parties. If however an owner of a credit has entered as a significant party in to 
a joint venture and agrees that the joint venture can draw down their credits 
this would need to be made clear as part of the planning application to approve 
the use of a public realm credit and confirmed in writing at the trigger date 
when the s106 public realm contribution is required to be paid (see paragraph 
3.8 for guidance on this issue). 
 

5.4 The public realm credit process attracts application and monitoring fees of 
£7,000 for “contributions” of less than £1 million and £10,000 for those over £1 
million. The fees are based on the time taken by officers to assess applications 
and undertake associated monitoring activities. The fees are payable in two 
parts as set out below:   
 
Public realm credit contributions of less than £1 million  

 £3,500 on applying for a public realm credit (to cover the consideration and 
administration of the application) 

 £3,500 on issue of the public realm credit (to cover ongoing costs including 
the monitoring and use of the credit) 

 
Public realm credit contributions of more than £1 million  

 £6,000 on applying for a public realm credit (to cover the consideration and 
administration of the application) 

 £4,000 on issue of the public realm credit (to cover ongoing costs including 
the monitoring and use of the credit) 

 
5.5 This guidance will be reviewed within 3 years and updated if necessary to 

ensure that the public realm credit system is operating effectively and in 
accordance with relevant local planning policies and national legislation. 
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Section 6 Contacts  
 
City Planning Delivery Unit  
Contact City Planning Delivery Unit (Tel: 020 7641 3052 email: 
publicrealmcredits@westminster.gov.uk) for advice on any of the following items: 

 General policy advice 

 Return of application form 

 Making a financial contribution / providing evidence of cost of works 

 Requesting  use of a public credit to offset public realm contribution or other 
information about an approved public realm credit 

 specific public realm projects 
 
Public Realm Credit Application forms and accompanying guidance notes can be 
downloaded from the council‟s website at www.westminster.gov.uk/public-realm-
credits-spd/ all applications should be made in writing and returned to: 
 
Public Realm Credit Applications 
City Planning Delivery Unit 
Westminster City Council 
City Hall  
64 Victoria Street 
London, SW1E 6QP 
 

Development Planning Delivery Unit  
For advice on individual planning applications telephone 020 7641 2513 or email the 
relevant area planning team at: 
 
South Area Planning Team  - southplanningteam@westminster.gov.uk  
Central Area Planning Team - centralplanningteam@westminster.gov.uk  
North Area Planning Team - northplanningteam@westminster.gov.uk  
 

 
Appendices 
 

Appendix 1 Making a Public Realm Credit Application  
 
Appendix 2 Priority Public Realm Projects  
 
Appendix 3 Public Realm Contribution Areas  
 

Sup
ers

ed
ed

mailto:publicrealmcredits@westminster.gov.uk
http://www.westminster.gov.uk/public-realm-credits-spd/
http://www.westminster.gov.uk/public-realm-credits-spd/
mailto:northplanningteam@westminster.gov.uk
mailto:centralplanningteam@westminster.gov.uk
mailto:northplanningteam@westminster.gov.uk


 22 

APPENDIX 1 

 
Making a Public Realm Credit Application 
 

As set out in the draft Supplementary Planning Document (SPD) on „Public Realm 
Credits – Operating a System in Westminster‟ (2010) applicants are required to make 
a formal application to apply for a public realm credit.  
 
Public Realm Credit Application forms and accompanying guidance notes can be 
downloaded from the council‟s website at www.westminster.gov.uk/public-realm-
credits-spd/ Applications should be made in writing and returned to: 
 
Public Realm Credit Applications 
City Planning Delivery Unit 
Westminster City Council 
City Hall  
64 Victoria Street 
London, SW1E 6QP 
 
Applicants should note that a public realm credit application cannot be progressed 
until all of the necessary supporting information and the application fee is received. 
The public realm credit application guidance notes set out in detail the level of 
supporting information that is required. These will be reviewed as the public realm 
credit system is brought in to operation to ensure that the council has sufficient 
information to assess applications.  
 
Applicants should ensure that they read the SPD on „Public Realm Credits – 
Operating a System in Westminster‟, guidance notes and fee requirements 
before submitting an application. 
 
In summary the type of information that will be required in support of a public realm 
credit application includes: 
 

 Details of the applicant and if relevant the agent;  

 Details of the public realm contribution from which a public realm credit is sought 
including: 
- the type of contribution (proposed / retrospective / finance or works); 
- date of contribution (only contributions made after January 2008 will be eligible to 

apply for a public realm credit); 
- description of the contribution including a detailed breakdown of the public realm 

works that would be funded by the contribution. This should be assessed against 
the definition of works that would qualify for a public realm contribution as set out 
in the SPD; 

- confirmation that the contribution is towards a priority public realm scheme as 
identified by the council; 

- A site location plan showing the extent of the public realm scheme; 
- Identification of the relevant public realm contribution area; 

 Details of any pre application advice from the council; 

 Confirmation that any contribution delivered through works has received the 
necessary approvals for implementing a public realm scheme in the city; 
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 Confirmation that the proposed contribution does not relate to works or funding 
already secured by the council through alternative arrangements i.e. through a 
section 106 agreement already issued or a section 278 agreement; 

 Confirmation of payment of the relevant fee  
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APPENDIX 2 

 
Priority Public Realm Projects 
 
On 12 May 2011 the Cabinet Member for Built Environment approved the locations 
listed below to be the council‟s priority areas for public realm improvements for the 
purposes of assessing whether a “contribution” may be eligible for a public realm 
credit (see Section 3). Subject to detailed discussions with officers on the 
deliverability of specific public realm improvements it is likely that “contributions” 
towards schemes within these localities will be eligible for public realm credits. 
 
This list will be reviewed on an annual basis and therefore before applying for a public 
realm credit applicants should consult the council‟s website, or speak to relevant 
officers, to ensure that their proposed “contribution” would still be eligible for a public 
realm credit.  The list will be reviewed in consultation with local stakeholders thereby 
allowing them the opportunity to put forward schemes that the council may not have 
otherwise been aware of for inclusion. Revised lists will be formally considered and 
approved on an annual basis by the relevant Cabinet Member. 
 
The council recognises that there may some instances where a developer / land 
owner considers a scheme worthy of a public realm credit but which has fallen outside 
of the annual review process. The council will not encourage developers to come 
forward with their own proposals outside of the formal review process however, in 
exceptional circumstances the eligibility of a proposed scheme could be considered 
as part of an application and determined by the Cabinet Member for Built 
Environment. Such proposals should be discussed with officers prior to a public realm 
credit application being made to help ascertain the likelihood of obtaining an approval. 
It is likely that retrospective applications will be subject to this process where they 
have not been included on the list as a consequence in some cases of them being 
completed schemes. 
 

Charing Cross Area 
 

 Piccadilly Two-Way Working: Piccadilly Circus, Piccadilly, St James‟s Street, 
Regent Street, Waterloo Place and Cleveland Row 

 Leicester Square & adjoining streets. 

 St Martin's Court  

 Newport Place Including Gerrard Place and Newport Court   

 Covent Garden Piazza (Covent Garden) 

 King Street  (Covent Garden)  

 Russell Street (Covent Garden)  

 Upper St. Martins Lane (Covent Garden) 

 St Martin‟s Lane (Covent Garden) 

 Cranbourn Street (Covent Garden) 

 Mercer Street (Covent Garden) 

 Langley Street  (Covent Garden)   

 Shelton Street (Covent Garden) 

 New Row  (Covent Garden) 

 Wellington Street 
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St John‟s Wood and Regent‟s Park 
 
 St John‟s Wood High Street (Civic Streets) 

 

 
North West Westminster 
 
 Marylebone Flyover 

 Paddington Crossrail Station and Environs  

 Harrow Road (Civic Streets)   

 Praed Street (Civic Streets)   

 Church Street (Civic Streets) 

 Westbourne Grove / Queensway (Civic Streets) 

 Sussex Gardens 
 

 
Victoria & South West Westminster 
 
 Victoria Street and adjoining streets including the Victoria Transport Interchange 

 Westminster Cathedral Piazza  

 Parliament Square, Whitehall, Westminster Abbey & the Palace of Westminster & 
environs 

 Tachbrook Street / Warwick Way  
 

W1 North and Dorset Square 
 
 Marylebone Flyover 

 Marylebone High Street (Civic Streets) 

 Marble Arch  
 
Oxford Street Regent Street and Bond Street (ORB) Action Plan 

 Oxford Street  

 Regent Street  

 Old Cavendish Street Pavilion & Oasis  

 Great Titchfield Street & Market Place  

 St Christopher‟s Place including  

 James Street & Bird Street  

 Cavendish Square  

 Portman Square  

 Hanway Street & Hanway Place  

 Tottenham Court Road Crossrail Station Environs (Western Ticket Hall, Dean 
Street)  

 Bond Street Crossrail Station Environs (Eastern Ticket Hall, Hanover Square) 
Environs 

 Bond Street Crossrail Station Environs (Western Ticket Hall, Davies Street)  
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W1 South  
 
 Piccadilly Two-Way Working: Piccadilly Circus, Piccadilly, St James‟s Street, 

Lower Regent Street, Waterloo Place and Cleveland Row 

 Savile Row: including approaches to Burlington Gardens, Vigo Street and New 
and New Burlington Street.  

 Oxford Street Regent Street and Bond Street (ORB) Action Plan 

 Oxford Street  

 Regent Street 

 South Molton Street  

 New Bond / Old Bond Street   

 Brown Hart Gardens & Balderton Street  

 Warwick Street   

 Cambridge Circus  
 
Soho Action Plan  

 Golden Square  

 Greens Court  

 Walkers Court   

 Berwick Street  

 Peter Street   

 Rupert Street   

 Brewer Street  

 Dean Street  

 Old Compton Street  

 Greek Street   

 Warwick Street 

 Archer Street   

 Sherwood Street  

 Denman Street & Great Windmill Street  

 Beak Street 

 Kingly Street 

 Wardour Street  

 Carnaby Street and adjoining streets 
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APPENDIX 3 

 
Public Realm Contribution Areas 
 

The map on the following page identifies 6 public realm credit contribution areas:  
 

 Charing Cross Area 

 St John‟s Wood & Regents Park 

 North West Westminster 

 Victoria & South West Westminster 

 W1 North and Dorset Square 

 W1 South  
 

 
A public realm credit can only be used to offset the requirement for a s106 public 
realm contribution from a development scheme within the same public realm 
contribution area in which the credit was derived.  
 
In some circumstances the boundary will be flexible based on how the public realm is 
used within a given area and the relationship to nearby priority projects. In these 
situations public realm credits may be used against development schemes in a 
slightly wider area. This will be determined on a case by case basis. 
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Translation Information 

If you would like this document translated into another language or if you 
would like this information in another format please write to the address 
below giving your name, address, first language and the name of the 
document you are interested in. 

Albanian
Nëse e doni këtë dokument të përkthyer në gjuhë tjetër apo e doni këtë informacion 
në një tjetër format, ju lutemi të shkruani tek adresa e mëposhtme duke dhënë emrin, 
adresën, gjuhën amtare dhe titullin e dokumentit për të cilin jeni të interesuar.

Arabic

Bengali

Chinese

Polish 
W razie potrzeby uzyskania tłumaczenia tego dokumentu na inny język lub uzyskania 
niniejszych informacji w innym formacie proszę napisać pod poniższy adres podając: 
imię i nazwisko, adres, jęyzk ojczysty oraz nazwę dokumentu, którym jest się zainter-
esowanym.

Portuguese
Caso gostaria que este documento fosse traduzido em outra língua ou caso gostaria 
de receber informação em formato diferente, por favor, escreva para
o endereço abaixo dando o seu nome e endereço, sua primeira língua e o 
nome do documento no qual você está interessado.

This and other Local Development Framework documents are or will be 
made available in large copy print, audio cassette, Braille or languages 
other than English. If you require the document in one of these formats 
please contact:

Mohammed Uddin
Westminster Language Service,
4th Floor, City Hall, 64 Victoria Street, London SW1 6QP
Tel: 020 7641 1472 or 020 7641 2011
Email: muddin@westminster.gov.uk 

 الى لغة اخرى او اذا رغبت في الحصول على هذه رغبت بترجمة هذه الوثيقةاذا 
المعلومات بشكل اخر الرجاء الكتابة لنا على العنوان  المدرج ادناه ذاكرا اسمك 

.وعنوانك ولغتك االم واسم الوثيقة التي ترغب ترجمتها
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Westminster City Hall,  64 Victoria Street, London  SW1E 6QP
Planning helpline: 020 7641 2513  www.westminster.gov.uk/ldf
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Planning and Compulsory Purchase Act 2004 
City of Westminster 

 
Adoption Statement in respect of Supplementary Planning Document entitled ‘Public 
Realm Credits – operating a system in Westminster’ 
 
On 12 May 2011 the City of Westminster adopted the Supplementary Planning Document 
(SPD) listed above. This document sets out how a public realm credit system will be 
operated in the City of Westminster. It provides a framework for incentivising early private 
capital investment towards identified priority public realm schemes across the city in line with 
relevant planning policies and will help the council enhance the public realm as an important 
economic asset. It provides a comprehensive methodology for establishing and using public 
realm credits for both applicants and officers. 
  
The SPD, together with a copy of this Adoption Statement and the Consultation Statement 
(statement summarising the main issues raised during public consultation on the draft SPD 
and which sets out how those issues have been addressed in the adopted SPD), are 
available for inspection free of charge at the following locations: 
 

 One Stop Services, 62 Victoria Street, SW1 (Monday - Friday, 8.30am- 7.00pm; 
Saturday, 9.00am - 1.00 pm)  

 Website: www.westminster.gov.uk/public-realm-credits-spd/ 

  
Copies can also be obtained by contacting: 
 
Write to:  City Planning, Westminster City Council, City Hall, 64 Victoria Street, SW1E 

6QP 
Telephone:  020 7641 2513 
Fax: 020 7641 3050 
e-mail: planninginformation@westminster.gov.uk 
 
Any person with sufficient interest in the decision to adopt the Supplementary 
Planning Document listed above may apply to the High Court for permission to apply 
for judicial review of the council’s decision to adopt it. Such an application must be 
made promptly and in any event not later than 3 months after the date on which the 
Supplementary Planning Document was adopted. 
 
 

 
 
 
Rosemarie MacQueen 
Strategic Director Built Environment 
12 May 2011 
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1. Introduction 
 
1.1 In accordance with Regulation 18 (4) (b) of the Town and Country 

Planning (Local Development) (England) Regulations 2004 (as 
amended) this statement sets out a summary of the main issues that 
were raised in the representations received during formal consultation on 
the following draft Supplementary Planning Document (SPD) entitled 
‘Public Realm Credits – operating a system in Westminster’. 

 
1.2 This statement also shows how the main issues have been addressed in 

the revised SPD which the Cabinet Member for Built Environment 
agreed should be adopted on 12 May 2011. 

 
2. Consultation Undertaken in Accordance with Regulation 17 
 
2.1 In accordance with Regulation 17 (1) (b) of the Town and Country 

Planning (Local Development) (England) Regulations 2004 the City 
Council prepared a consultation statement for the draft SPD. This 
statement was published alongside the draft SPD during the public 
participation period. Copies can be obtained from the council using the 
contact details listed at the end of this statement.  

 
2.2 The public participation on the draft SPD took place over a period of six 

weeks from 29 November 2010 to 10 January 2011. The draft SPD, 
consultation statement and statement of SPD matters were made 
available at the following locations: 

 
 One Stop Services, 62 Victoria Street, SW1 (Monday - Friday, 

8.30am- 7.00pm; Saturday, 9.00am - 1.00 pm)  
 Website: www.westminster.gov.uk/public-realm-credits-spd/ 
   

2.3 A Press Notices was published and a letter inviting consultees to 
comment on the draft SPD was sent to the following groups and 
individuals:  

 

 Ward Councillors; 

 Relevant Amenity Societies; 

 Local stakeholders  

 Greater London Authority (GLA); 

 English Heritage; 

ADOPTION OF SUPPLEMENTARY PLANNING DOCUMENT ENTITLED 
‘PUBLIC REALM CREDITS – OPERATING A SYSTEM IN 
WESTMINSTER’ 
 
Consultation Statement Made Under Regulation 18(4)(b) of The Town 
and Country Planning (Local Development) (England) Regulations 
2004 (as amended)  
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3. Statement of Representations Received 
 
3.1 Following the consideration by Council officers of the representations 

received during the public consultation period the draft SPD was 
amended where appropriate to address the main issues raised. A 
detailed schedule of all of the representations received was produced 
and it included with it a commentary by Council officers on the issues 
raised. 
 

3.2 The revised SPD and detailed schedule were submitted to the Cabinet 
Member for the Built Environment for him to: 

 
(a) note and consider the detailed schedule of representations and 

endorse officers’ comments on and consideration of those 
representations and  

 
(b)  resolve that the amended document be adopted as a 

Supplementary Planning Document. 
 
3.3 On 12 May 2011 the Cabinet Member for the Built Environment agreed 

that the amended document be adopted as an SPD.  
 
3.4 As stated above Regulation 18(4)(b) requires local authorities to set out 

a summary of the main issues raised in the representations, and how 
these have been addressed in the SPD. It is considered that the covering 
report to the Cabinet Member, which included with it the detailed 
response schedule and revised SPD, satisfies this requirement. This 
report with its appendices sets out in detail the main issues raised 
through consultation and shows how they have been addressed in the 
amended SPD. A copy of this report and accompanying appendices are 
therefore attached as appendix A and should be considered as part of 
this statement. 

 
3.5 By following the procedures outlined above the consultation on the 

preparation of the adopted SPD has conformed with the council’s 
Statement of Community Involvement (2007) and the Town and Country 
Planning (Local Development) Regulations 2004 (as amended). This is 
in line with the statutory requirements for producing an SPD and is in 
accordance with the council’s duty as a Local Planning Authority.  

 
4. Further Information  
 
4.1 Copies of this statement, the adoption statement and Supplementary 

Planning Document are available for inspection at the location listed in 
paragraph 2.2 and on the council’s website at  
 
http://www.westminster.gov.uk/services/environment/planning/ldf/spds/   
 

4.2 Hard copies can also be obtained by contacting: 
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Write to:  City Planning, Westminster City Council, City Hall, 64 

Victoria Street, SW1E 6QP 
Telephone:  020 7641 2513 
Fax:  020 7641 3050 
e-mail:  planninginformation@westminster.gov.uk 
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(Report to Cabinet Member for Built Environment Dated May 2011) 
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  Cabinet Member Report  

   

 Date:  4 May 2011 

   

Subject:  Adoption of Supplementary Planning Document 
entitled ‘Public Realm Credits – operating a system in 
Westminster’  

 

Summary 
 
On 2 November 2010 the Cabinet Member for Built Environment approved the 
publication of a draft Supplementary Planning Document (SPD) entitled ‘Public Realm 
Credits – operating a system in Westminster. The draft SPD was produced to 
develop, in consultation with local stakeholders,  a mechanism to encourage 
developers to invest in public realm schemes on the proviso that they will be eligible 
to apply for their investment to be registered as a ‘public realm credit’. A public realm 
credit may then, subject to a number of conditions and safeguards, be used to ‘offset’ 
the requirement to pay a public realm financial contribution that is usually secured as 
a planning obligation linked to the grant of planning permission for future development 
proposals by that same developer.  
 
Following the publication of the draft SPD for consultation, 13 interested parties made 
comments on the document. The majority of respondents expressed their support for 
introducing a public realm credit system in Westminster and focused their more 
detailed comments on the mechanisms for delivering the system.  Appendix (i) 
comprises a schedule of all of the consultation comments received along with a 
detailed response by officers to the issues that have been raised. The schedule also 
highlights where the draft SPD has been revised to address the issues raised through 
consultation.  
 
The purpose of this report is to seek the approval of the Cabinet Member for Built 
Environment to adopt the revised SPD on Public Realm Credits included at appendix 
(ii). The implementation of a public realm credit system in Westminster is dependent 
upon the adoption of the SPD. Should the Cabinet Member resolve to adopt the SPD 
the public realm credit system will be implemented with immediate effect allowing 
applications for public realm credits to be brought forward.  
 
In accordance with the Town and Country Planning (Local Development) (England) 
Regulations 2004 (as amended) before the council can adopt an SPD it is required to 
produce an adoption statement and a consultation statement setting out a summary of 
the main issues that were raised in the representations received during formal 
consultation on draft SPDs. A draft consultation statement and adoption statement for 
the SPD on Public Realm Credits are included as appendices (iii) and (iv) 
respectively. Should the Cabinet Member for the Built Environment agree that the 
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revised document should be adopted as an SPD he is also asked to approve these 
documents to allow the date of adoption to be the date of his decision. 
 

Recommendations 
 

1. That the Cabinet Member for Built Environment: 
 

(a) notes and considers the detailed schedule of representations contained in 
appendix (i) and endorses officers’ comments on and consideration of those 
representations and their proposed changes to the draft Supplementary 
Planning Document   

 
(b) resolves that the amended document attached as appendix (ii) be adopted 

as a Supplementary Planning Document and 
 

(c) agrees that the list of priority public realm projects attached as appendix 2 in 
appendix (ii) be approved 

 
2. That subject to 1 above the Cabinet Member for Built Environment approves the 

draft consultation statement and adoption statement included as appendices (iii) 
and (iv), to allow the Supplementary Planning Document to be adopted with 
immediate effect. 

 
 

 

Sup
ers

ed
ed



 3 

 

            
 City of Westminster 

 
Cabinet Member:  Cabinet Member for the Built Environment  

   

Date:  4 May 2011  
   

Classification:  For General Release 
   

Title of Report:  Adoption of Supplementary Planning Document 
entitled ‘Public Realm Credits – operating a system in 
Westminster.’ 

   

Report of:  Strategic Director Built Environment 
   

Wards involved:  All 
   

Policy context:   City of Westminster Unitary Development Plan 
(UDP), (Adopted 2007) 

 City of Westminster Core Strategy (Adopted  2011) 

 The Greater London Authority London Plan 
(Consolidated with alterations since 2004) (2008) 

   

Financial summary:  It is anticipated that it will be possible to run a public 
realm credit system within approved revenue 
budgets, after taking into account the offsets from the 
proposed income from fees. 

   

Report Author:  Rachael Ferry-Jones / Sara Dilmamode  
City Planning, Built Environment 

   

Contact details  Rachael Ferry-Jones 
Telephone 0207 641 2418 
rferry-jones@westminster.gov.uk 
 

Cabinet Member Report 
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1. Background Information 

 
1.1 Major investment in enhancing the public spaces, streets and routes 

throughout the city is necessary to attract further investment and underpin 
investor confidence in the city. The council recognises that it cannot secure 
this without the support of key stakeholders in the city. In March 2010 the 
Leader of Westminster City Council launched the council’s ‘Living City’ 
plans which made a pledge to obtain greater financial certainty for 
Westminster when planning public realm projects. It signalled the 
introduction of a new public realm credit system. 
 

1.2 On 2 November 2010 the Cabinet Member for Built Environment approved 
the publication of a draft Supplementary Planning Document (SPD) on 
Public Realm Credits – operating a system in Westminster. The draft SPD 
was produced to develop, in consultation with local stakeholders,  a 
mechanism to encourage developers to invest in public realm schemes on 
the proviso that they will be eligible to apply for their investment to be 
registered as a ‘public realm credit’.  

 
1.3 The draft SPD set out that where an application for a public realm credit is 

approved by the council the public realm credit may, subject to a number of 
conditions and safeguards, be used to ‘offset’ the requirement to pay a 
public realm financial contribution that is usually secured as a planning 
obligation linked to the grant of planning permission for future development 
proposals by that same developer.  

 
1.4 Planning obligations are typically secured through a Section 106 legal 

agreement and are an established and valuable mechanism for securing 
planning matters arising from a development proposal. The public realm 
credit system would facilitate the delivery of a public realm planning 
obligation in advance of a development coming forward and being granted 
planning permission.  A public realm credit could only be applied in the 
future as an ‘offset’ against schemes which have triggered a public realm 
planning obligation. Developers would not have the ability to apply a public 
realm credit against the requirement for any other type of planning 
obligation as required by the adopted Supplementary Planning Guidance on 
Planning Obligations (2008). 

 
1.5 The implementation of a public realm credit system is dependent upon the 

adoption of an SPD on Public Realm Credits.  The purpose of this report is 
therefore to set out a summary of the main issues that were raised through 
consultation on the draft SPD and to show how a revised draft, where 
appropriate, has been revised to take account of the comments received.  
Following consideration of these details the approval of the Cabinet Member 
for Built Environment is sought to adopt the revised document as a SPD and 
allow the implementation of a public realm credit system in Westminster. 
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2. Details of Consultation on the Draft SPD on Public Realm 
Credits  
 
General Overview  

2.1 The public consultation period extended over a six week period from 
29th November 2010 to 10th January 2011. Extensive consultation on the 
draft SPD was undertaken with letters being sent to the following groups 
inviting comments: 
 

 Ward Councillors; 

 Recognised Amenity Societies; 

 Local stakeholders  

 Greater London Authority (GLA); 

 English Heritage; 
 
2.2 In addition to writing formally to the consultees listed above, the draft 

SPD was published on the council’s website and copies were made 
available at the council’s One Stop Services. A Press Notice was also 
published. 

 
2.3 A total of 15 responses were received from 13 interested parties. 10 of 

the respondents explicitly welcomed the publication of the draft SPD 
expressing their support to introducing a public realm credit system in 
Westminster.  In addition, following the publication of the draft SPD a 
number of developers have come forward with proposals that, on adoption 
of the system, could be eligible for a public realm credit.  Together this 
demonstrates that there is a clear demand for the council to operate a 
public realm credit system and that there are interested stakeholders 
currently wanting to invest up front in public realm improvements in the city.   

 
2.4 Whilst expressing general support for the proposed system a number 

of respondents explained their more detailed concerns over how the system 
would be operated. Appendix (i) provides a detailed schedule of all of the 
consultation responses received along with a commentary by officers on the 
issues that have been raised. The schedule also highlights where the draft 
SPD has been revised to address some of these issues. The revised SPD 
is included as appendix (ii). 

 
2.5 The following sections set out the principal areas where amendments 

to the draft SPD have been made in response to the issues raised through 
public consultation. 

 
Life of a Public Realm Credit  

2.6 Six respondents set out their concerns over the proposed 7 year life of a 
public realm credit and requested that this period be extended. As set out in 
appendix (i) it is considered that if the SPD were to be amended as 
suggested by the respondents the relationship over time between the 
delivery of public realm works and the impact of the development which the 
works are seeking to mitigate would be weakened. The approach 
suggested by respondents could lead to a period of up to 13 years between 
when the public realm works are delivered and the occupation of a 
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development that the works are seeking to mitigate the impact of. The draft 
SPD restricted this to a maximum period of 10 years (including the 3 year 
life of a planning permission). It is considered that a 13 year gap is too long 
and not in accordance with the legal tests for planning obligations as it is 
likely that parts of the public realm that were improved initially, to address 
the impact of future development, would require further improvements / 
upgrades after 13 years of implementation.. 

 
2.7 The revised SPD has retained the 7 year life of a public realm credit 

being to the point at which the credit can be drawn down and recognises 
that this will normally be the date of commencement of development. 
However in order to address developers’ concerns the SPD has been 
revised to allow in exceptional circumstances a variation to the trigger date. 
In such exceptional circumstances the trigger date to draw down a credit 
would be the date the Section 106 agreement was signed – i.e. the date on 
which planning permission was granted. In cases where this exception is 
agreed it would in effect allow a public realm credit to be a material 
consideration in the determination of a planning application for the 7 years 
as requested by developers. However it is unlikely that a developer will 
agree to draw down its public realm credits on the granting of planning 
permission unless they are commencing development imminently, which 
means that in practice the life of a public realm credit is unlikely to exceed 7 
years even in such exceptional circumstances. The council’s position on 
ensuring that there is a clear relationship between the delivery of public 
realm works and the future development whose impact they are seeking to 
mitigate is therefore protected even in these circumstances. 
 

2.8 Following further discussions with Westminster Property Association 
the SPD has been revised to include a time line diagram showing the life of 
a public realm credit to make clear the relationship between the delivery of 
a public realm contribution and the future development impact that it is 
seeking to mitigate.  

 
Public Realm Credit as a Material Consideration  

2.9 The draft SPD stipulated that public realm credits will be considered 
as material planning considerations when considering future planning 
applications.  Respondents have requested that this point be given more 
clarity by adding that it would be considered as a material planning 
consideration to which substantial weight should be given in the same way 
that weight would be given to conventional payments of the council’s public 
realm contribution as set out in the Planning Obligations SPG. 
 

2.10 The SPD has been revised to reflect the comments made and now 
states that public realm credits will be treated is a material consideration in 
the same way that public realm contributions are where they can be 
considered and balanced against all other planning matters. At the point of 
determination the weight to which the public realm credit will be given as a 
material consideration will be dependent on whether there are any other 
material considerations associated with the specific case that take priority 
over the use of a public realm credit 
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2.11 To address the comments made that call for the council not to 
question the ability to use a public realm credit in the determination of a 
planning application further clarification has been provided on why the 
council cannot fetter its discretion by predetermining any planning matter 
prior to the formal consideration of a planning application. Given that a 
public realm credit would be issued in advance of a planning application 
whilst it would be a future material planning consideration the council 
cannot formally decide on whether it can be used against a future 
‘unknown’ development scheme. If the council were to fetter its discretion in 
this way it would put them at risk of a finding of maladministration and of 
legal proceedings on the grounds of there being a danger of bias or pre-
determination or a failure to take into account all of the factors enabling the 
proposal to be considered on its merits. 

 
Priority Public Realm Projects 

2.12 In April 2010 the Cabinet Member for Built Environment agreed a list 
of priority public realm project areas for the purposes of granting ‘potential’ 
public realm credits.  The draft SPD took forward most of this list however 
some schemes were removed on the basis that they were completed or 
subject to other Section 106 agreements. The following areas have been 
identified and added to the priority public realm project list included in the 
revised SPD (as appendix 2) following consultation: 
 

 Sherwood Street  

 Denman Street & Great Windmill Street  

 Beak Street 

 Wardour Street  

 Victoria Street and adjoining streets including the Victoria Transport 
Interchange 

 Parliament Square, 

 Marble Arch  

 Carnaby Street and adjoining streets  
 

 
2.13 The revised SPD has been updated to include Kingly Street, which 

whilst completed, would be eligible to qualify as a retrospective public realm 
credit.   
 

2.14 A number of respondents requested flexibility in determining what 
public realm projects are considered as priorities by determining this on a 
case by case basis. One respondent considered that all public realm 
improvements should be eligible for a public realm credit. It is however 
considered necessary for the council to prioritise public realm works across 
the city as the council must ensure that projects are prioritised to help 
guarantee delivery. If the council did not prioritise and granted a public 
realm credit for every piecemeal investment in the public realm in 
Westminster it is unlikely that sufficient funds would be raised to deliver the 
priority projects. This approach would result in developers making 
piecemeal investments in to their own estates without acknowledging the 
impact of development upon the wider public realm on which the public 
realm credit system is founded. It is therefore not considered appropriate to 
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withdraw the restriction on eligibility being linked to priority public realm 
projects.  
 

2.15 Should developers consider a project that is worthy of a credit but 
which is not included on the priority scheme list the revised SPD sets out a 
mechanism for a periodic review of priority projects.  This will provide an 
opportunity for developers to bring forward schemes for consideration by 
the council.  Furthermore, in exceptional circumstances the council will be 
open to considering proposals for public realm schemes that were not 
anticipated as being priority projects at the time of the review. In these 
cases a decision will need to be taken by the Cabinet Member for Built 
Environment as to the eligibility of the proposed scheme for a public realm 
credit at the time the application is made. Developers who come forward 
with such schemes are advised to discuss the details with officers prior to 
making a formal application. This approach has been reflected in the 
revised SPD. 
 
Public Realm Contribution Areas  

2.16 Where deemed appropriate on a case by case basis flexibility will be 
applied to the use of a public realm credit across public realm contribution 
areas. In the forthcoming SPD on Planning Obligations the same approach 
to flexibility will apply to the use of public realm contributions for delivering 
priority public realm projects. Flexibility on a case by case basis will 
therefore apply both ways.  This issue was included in the draft SPD but 
has been expanded upon in the revised version to address concerns over 
how flexibility will be applied.  Many of the respondents sought to determine 
the extent of the flexibility that should be granted however, it is considered 
that prescribing detailed criteria would inhibit the flexibility in which this 
approach is seeking to secure. 
 
Financial Contributions and Index Linking 

2.17 A number of respondents were explicit in their concerns that the draft 
SPD did not allow for their public realm contributions to be index linked over 
time.  They consider that this would result in their value deteriorating over 
time and would serve as a disincentive to making the initial investment.  
Two respondents were also concerned that the draft SPD did not allow for a 
contribution to be returned to the applicant should the council not spend it 
on the specified project or within the 7 year time limit. 
 

2.18 On reflection officers consider that where contributions have been 
spent by the council on public realm projects and a public realm credit has 
been granted it is reasonable to index link the value of the public realm 
credit up to the date on which the credit is used. This is to reflect that 
although the cost of providing works is likely to increase over time (and 
reflected in the public realm tariff of that date) the works have already been 
provided and therefore the developer should not be required to pay an 
uplifted contribution for works already provided. The draft SPD has 
therefore been amended to reflect the following: 

 

 Relevant index to be applied to a public realm credit to the point at which 
it is being drawn down; and  
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 Where a contribution has not been spent or committed for spend by the 
council on the specified project or an alternative priority public realm 
project within 7 years and the developer has not used their public realm 
credit (from the said contribution), the council will repay the value of the 
initial contribution plus base rate interest to the developer.  
 

2.19 In discussions with Westminster Property Association it was 
recognised by them that index linking the value of a credit up to the date of 
draw down could in some instances result in a lower credit value than their 
original contribution should indices fall. 
 

2.20 In response to comments made the SPD has also been revised to 
allow financial contributions to be made in instalments where the overall 
level of public realm contribution represents a significant sum i.e. over £1 
million. 
 
Ownership of Credits 

2.21 Four respondents have requested that the ability to transfer the 
ownership of public realm credits is facilitated through the revised SPD.  
The draft SPD specifically stated that there will be no trading of credits 
between parties.  It did however allow the use of public realm credits in joint 
venture partnerships (JVP).  The revised SPD sets out that in some 
instances it may be agreed, in the absolute discretion of the Council, to an 
applicant using a credit where they have entered in to a joint venture (either 
via a joint venture partnership, special purpose vehicle or any other legal 
entity). However, the use of a public realm credit will only be agreed in 
these circumstances where the owner of the credit can demonstrate to the 
council’s complete satisfaction that they hold sufficient legal title in the 
property and are responsible for a substantive portion of the costs 
(disregarding any bank finance) of carrying out the development.  
 

2.22 In these instances where a joint venture may wish to use one of the 
parties public realm credits the owner of the credit will be required to 
confirm to the council in writing at both the planning application stage, and 
at the trigger date for payment of the contribution, that they agree for the 
necessary public realm credits to be deducted from their account.  At the 
same time they will be required to demonstrate that they are entering in to a 
genuine joint venture (either a partnership special purpose vehicle or any 
other legal entity) by providing evidence to the complete satisfaction of the 
council. This should include (but not be restricted to) up to date Land 
Registry Office Copy Entries of the Title. 
 

2.23 Westminster Property Association have outlined three examples 
where they consider the transfer of public realm credits would be essential 
and where without the ability to do so it would serve as a significant 
impediment to developers bringing forward up front improvements in the 
public realm.  The first two refer to instances where an owner of a public 
realm credit enters in to a Special Purpose Vehicle (SPV’s) and a Joint 
Venture Partnership (JVP).  The SPD already facilitates the use of public 
realm credits for Joint Ventures and therefore no amendments are 
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considered necessary in respect of this example.  The SPD has been 
revised to make explicit reference to SPV’s under the same terms as JVP’s. 

 
2.24 The third example refers to where the ownership of a development site 

or portfolio of development sites is sold by the owner of a credit.  WPA 
request that in these instances the owner of the credit may, at the time of a 
subsequent planning application by the new owner, inform the City Council 
that it permits that new owner to make use of credits held in its account.  
However, given that a public realm credit is issued independently of a 
specific development scheme and can be drawn down for any development 
scheme within the same public realm contribution area - providing it has 
been agreed by the planning committee determining the scheme – it is not 
considered necessary to amend the SPD to facilitate this approach.  It 
would be within the power of the owner of the public realm credit to seek 
permission to use it against any development that they bring forward within 
the same public realm contribution area regardless of whether they own 
that particular development portfolio at the time of applying for the credit.   

 
2.25 It should be borne in mind that the public realm credit system is wholly 

voluntary and aimed at developers and land owners who would wish to 
make improvements to the public realm within or affecting their estate / 
properties. The improvements are likely to result in a positive impact on the 
value – financial and intrinsic -  of their holding while allowing them to 
recover back some or even all of these costs where such improvements are 
also priorities for the council. Therefore sufficient incentive for participating 
in the system is already provided.  By allowing the transfer, and effective 
trading of public realm credits, they would become a trading commodity 
within the development industry the monitoring of which would be extremely 
complex.  The council would be required to carry out frequent checks to 
ensure that a public realm credit is being legitimately used by the correct 
owner.  The cost of monitoring the system would be significantly increased 
which would be required to be offset by an increase in the fees charged. 
 

2.26 Officers’ views are that the general trading of credits could also lead to 
the following potential problems associated with operating the system : 

 

 A lack of transparency between the public realm improvements and the 
future development scheme that the works are seeking to mitigate the 
impact of; 

 Public Realm Credits becoming more remote from the legal tests for 
securing planning obligations as defined in the Community Infrastructure 
Levy (CIL) Regulations, 2010; 

 A lower level of take up of Public Realm Credits and investment in the 
public realm;   
 

 

3. Financial Implications 

 
3.1 A public realm credit system will encourage property developers to agree to 

invest in the council’s priority public realm projects. The initial investment 
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would take the form of either public realm works or a financial contribution 
and would generate a ‘public realm credit’ for the developer. 

 
3.2 The SPD recommends a minimum value contribution of £50,000 for 

registering as a public realm credit. This is in recognition of the costs of 
administrating the system and ensuring adequate funding is provided to 
enable the delivery of schemes. 

 
3.3 There will be revenue costs associated with the management and operation 

of a public realm credit system. Officer time will be spent assessing 
applications for public realm credits and in the monitoring of legal 
agreements. It is anticipated that these costs will be covered by application 
fees and a further fee on issuing the public realm credit.  

 
3.4 The draft SPD proposed an application fee of £1,000 and a further 

monitoring fee of £2,500. BNP Paribas Real Estate and Gerald Eve (acting 
on behalf of Old Park Lane management Limited, Soho Estates, Gascoyne 
Holdings and the Heart Of London Business Alliance) have both queried 
these charges and requested that the council provides clarification as to the 
justification for the fee pricing. They are of the opinion that the cost of 
administering and monitoring the public realm credit system would be a 
fraction of these costs. Officers have therefore carried out further detailed 
analysis of the costs involved in operating the system which has resulted in 
the following fee structure:   

 
Public realm credit contributions of less than £1 million  

 £3,500 on applying for a public realm credit (to cover the consideration 
and administration of the application) 

 £3,500 on issue of the public realm credit (to cover ongoing costs 
including the monitoring and use of the credit) 

 
Public realm credit contributions of more than £1 million  

 £6,000 on applying for a public realm credit (to cover the consideration 
and administration of the application) 

 £4,000 on issue of the public realm credit (to cover ongoing costs 
including the monitoring and use of the credit) 

 
3.5 The fees set out above are much higher than those included in the draft 

SPD albeit they reflect the actual time taken by officers to administer the 
process. The Operational Director of City Planning considers that it will be 
possible to run a public realm credit system within approved revenue 
budgets, after taking into account the proposed income from these fees. 
The revised SPD has therefore been updated to include the fee structure 
set out above.    

 
 

4. Legal Implications 

 
4.1      Counsel’s opinion has been obtained on the proposed system of public    
           realm credits. Counsel has endorsed the Council’s approach, subject to  
           some minor comments which were taken on board in drafting the SPD. 
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4.2 The lawfulness of the approach is secured by the council reserving its ability 

to deny a developer a use of a public realm credit as a means of 
discounting an applicable public realm contribution sought through a 
Section 106 agreement in cases where it is appropriate to do so. The public 
realm credit system has been set up to address the tests for the use of 
planning obligations identified in the Community Infrastructure Levy (CIL) 
Regulations, 2010 and as set out in the most recent government guidance 
(ODPM Circular 05/05) 

 
(1) The credit may be brought forward independently of the planning 

obligation, but the ability to use the public realm credit is constrained to 
ensure that it is directly related to the development  which it is later 
used in connection with. 

 
(2) A planning application for which a developer is proposing to use a 

public realm credit will be assessed in the same way as any other 
application and the associated requirement for a public realm financial 
contribution identified in precisely the same way.  

 
(3) Measures are in place to ensure a direct relationship with the scheme 

against which credits may be used:  
 

 Use of the credit is time limited to ensure a reasonable relationship in 
time. The 7 year time span takes into consideration the 3 year life of 
a planning application. 
 

 In order to ensure a direct spatial or functional relationship between 
the development and projects funded (which is the requirement of 
the relevant government guidance), the council has defined sub 
areas of the city in which contributions from developments will be 
ring fenced to projects in those sub areas.  

 

5. Staffing Implications 

 
5.1 There will be implications on staff resources particularly in respect of 

assessing applications for public realm credits and supporting applicants 
throughout this process. This has to be balanced against the potential 
opportunities to deliver significant investment in the city’s public realm. The 
council will seek to recover the costs, through a total fee of £7,000 for public 
realm credit applications under £1 million and £10,000 for those over £1 
million. This will be used to contribute towards the costs of assessing an 
application for a public realm contribution.  

 
5.2  The potential to use a public realm credit in place of a public realm financial 

contribution in the context of an individual scheme would be secured via a 
section 106 agreement or other legal instrument such as a unilateral 
undertaking. This provision will give rise to additional monitoring costs. It is 
worth noting that the option to draw upon a single public realm credit may 
be included in several agreements and used in part or whole across one or 
more agreements. There is need for robust ongoing monitoring. The 
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increased monitoring requirements on legal agreements would be met by 
the fee set out above. The fees will be reviewed periodically in line with 
inflation.  

 

 6. Business Plan Implications 

 
6.1 There are no direct implications on this Business Plan as this proposal is an 

extension of the current Section 106 related activity.  

 
7. Consultation 
 
7.1 Consultation has taken place in accordance with the relevant regulations for 

publishing Supplementary Planning Documents.  
 
7.2 If the Cabinet Member for the Built Environment agrees to adopt the 

amended SPD it will be put on display at the council’s One Stop Services 
and made available on the council’s website in accordance with the 
statutory requirements. The SPD will be accompanied by a consultation 
statement (appendix iii), setting out a summary of the main issues raised in 
representations and how those issues have been addressed in the briefs, 
and an adoption statement (appendix iv)  

 

8. Health and Safety Issues 
 
8.1 None 

 
9. Human Rights Act 1998 
 
9.1 None  
 

10. Conclusions and Reasons for the Proposed Decisions 
 

10.1 This report recommends adoption of the revised SPD on Public Realm 
Credits included at appendix (ii). A public realm credit system would provide 
added flexibility for developers. It also has the potential to facilitate more 
timely delivery of public realm improvements in Westminster. However, 
detailed mechanisms and safeguards are essential to ensure the effective 
implementation of such a system and to clarify its role in the public realm 
programme and planning application process. The Public Realm Credits 
SPD will provide this implementation framework.  

 
APPENDICES 
 
(i) Summary of the main issues raised through consultation on the Draft 

Supplementary Planning Document on Public Realm Credits. 
 

(ii) Supplementary Planning Document: Establishing a Public Realm Credit 
System in Westminster, April 2011  
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(iii) Draft Consultation Statement Made Under Regulation 18(4)(b) for 
Supplementary Planning Document: Public Realm Credits – operating a 
system in Westminster, April 2011 

 
(iv) Draft Adoption Statement for Supplementary Planning Document: 

Public Realm Credits – operating a system in Westminster, April 2011 
 

 
If you have any queries about this report or would like to inspect any of the 
background papers please contact Rachael Ferry-Jones on 020 7641 2418, 
fax 020 7641 3050. 
 
 
LIST OF BACKGROUND PAPERS 
 
1. Report to the Cabinet Member for the Built Environment dated 25 October 

2010 and entitled ‘Draft Supplementary Planning Document on Public Realm 
Credits – operating a system in Westminster for approval to be published for 
consultation  

 
Communications from respondents 

 
2. Letter from The Crown Estate dated 16 December 2010 

 
3. Letter from Westminster Property Association dated 5 January 2011 

 
4. Email from the Cathedral Area Residents Group dated 6 January 2011 

 
5. Email from Rolfe Judd on behalf of Shaftesbury PLC dated 6 January 2011 

 
6. Letter from English Heritage dated 7 January 2011 

 
7. Letter from the Greater London Authority dated 10 January 2011 

 
8. Letter from BNP Paribas Real Estate dated 10 January 2011 

 
9. Letter from Gerald Eve on behalf of Old Park Lane management Limited, Soho 

Estates, Gascoyne Holdings and the Heart Of London Business Alliance dated 
10 January 2011 

 
10. Letter from Land Securities dated 10 January 2011 

 
11. Letter from Jones Lang LaSalle on behalf of Land Securities dated 10 January 

2011 
 

12. Letter from the Highways Agency dated 10 January 2011 
 

13. Letter from Thames Water Property Services dated 11 January 2011 
 

14. Letter from the Cathedral Area Residents Group dated 24 January 2011 
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15. Letter from Gerald Eve on behalf of Covent Garden London dated 10 January 
2011 
 

16. Emails dated 3 February and 9 February 2011 from Gerald Eve following a 
meeting they attended with officers on behalf of Westminster Property 
Association 
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For completion by the Cabinet Member for the Built Environment 
 
 
Declaration of Interest 
 
I have no interest to declare in respect of this report 
 

      Signed  ……………………………. ………….. Date  …………………………………… 
NAME: Councillor Robert Davis DL, Cabinet Member for the Built Environment 

 
I have to declare an interest 
 
State nature of interest  ……..………………………………………… 
 
……………………………………………………………………………. 
 
Signed  …………………………………………. Date  …………………………………… 
NAME: Councillor Robert Davis DL, Cabinet Member for the Built Environment 
 
 
(N.B:  If you have an interest you should seek advice as to whether it is appropriate to 
make a decision in relation to this matter.) 
 
For the reasons set out above, I agree the recommendation(s) in the report entitled  
 

1. Adoption of Supplementary Planning Document entitled ‘Public Realm Credits – 
operating a system in Westminster.’  

 

and reject any alternative options that are referred to but not recommended.  
 
Signed ……………………………………………… 
 
Councillor Robert Davis DL, Cabinet Member for the Built Environment 
 
Date ………………………………………………… 
 
NOTE:  If you do not wish to approve the recommendations, or wish to make an 
alternative decision, it is important that you consult the report author, the Head of Legal 
Services, the Director of Finance and, if there are staffing implications, the Director of 
Human Resources (or their representatives) so that (1) you can be made aware of any 
further relevant considerations that you should take into account before making the 
decision and (2) your reasons for the decision can be properly identified and recorded, 
as required by law. 
 
Note to Cabinet Member:  The decision will now be published and copied to the 
Members of the relevant Policy & Scrutiny Committee and may not be 
implemented until five working days have elapsed from publication to allow the 
Policy and Scrutiny Committee to decide whether it wishes to call it in. 
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Appendix (i) Summary of the main issues raised through consultation on the Draft Supplementary Planning Document on Public Realm Credits 

  

NAME OF 
RESPONDENT 

ISSUES RAISED BY RESPONDENT 

 

COUNCIL’S RESPONSE 

 PRINCIPLE OF THE DRAFT SPD  
 

BNP Paribas Real 
Estate 
 

Support the principle of the Public Realm Credit SPD which will facilitate the early delivery of priority public 
realm projects. Further we support that this will be in accordance with the ODPM Circular 05/05: Planning 
Obligations and Community Infrastructure Levy (CIL) regulations 
 

Noted. 

Gerald Eve on 
behalf of joint 
clients

1
  

Support the introduction of a public realm credit system to secure the delivery of much needed public realm 
improvements across the City, through more pro-active engagement with local landowners, investors and 
developers. 
 

Noted. 

Land Securities 
 

Support the establishment of the public realm credit system. 
 

Noted. 

English Heritage Welcomes this innovative approach of providing funding for the enhancement and provision of the City‟s public 
realm.  
 

Noted. 

Jones Lang LaSalle 
on behalf of Land 
Securities 
 

Confirm support to the principle of a system of public realm credits within Westminster. Noted. 

The Crown Estate Generally fully support the system and believe that this will make a significant contribution to facilitating the 
early and timely implementation of public realm improvements in Westminster. 
 

Noted. 

Rolfe Judd on 
behalf of 
Shaftesbury PLC 
 

Welcomes the publication of this SPD. The approach being advocated by the City Council (in consultation with 
the WPA) represents a creative and positive step towards prompt delivery of public realm enhancements given 
the limitations of the planning system and the need for financial certainty when seeking to improve the public 
realm. Shaftesbury recognises and appreciates the benefits that an enhanced public realm can bring to the 
value of its portfolio and to the public's enjoyment of the spaces around it's property assets. 
 

Noted. 

Westminster 
Property 
Association 
 

In broad terms, the WPA supports the introduction of a public realm credit system, which it has long advocated 
to secure enhanced public realm delivery in the City. 

Noted. 

Gerald Eve on 
behalf of Covent 
Garden London 
 

Welcome the introduction of a public realm credit system provided it is flexible, comprehendible and user 
friendly. 
 

Noted. 

Greater London 
Authority 

The SPD appears comprehensive and should prove to be a useful tool for both planners and prospective 
developers. The overall approach to the draft document is supported from a strategic planning perspective. 
 

Noted. 

Cathedral Area 
Residents Group 
 

Whilst agree that the Borough has a townscape to be proud of and understand (especially in the current 
economic climate) the Council‟s desire to „obtain greater financial certainty for Westminster when planning 
public realm projects‟ with a view to maintaining and enhancing this prestigious environment, have major 
reservations about the existence, management and efficacy of the proposed Public Realm Credits Scheme. 
Especially as it might apply to Victoria. 
 

Noted – specific issues raised to substantiate this comment are addressed below. 

 APPLICATION PROCESS 
 

BNP Paribas Real 
Estate 
 

The Council should make the application process as simple and easy as possible so as to encourage 
developers to make such an application and carry out such works. If the threshold for the credit is too high and 
the process for securing approval of works and credit is onerous this will significantly disincentivise 
Developers / landowners from undertaking such works. 
 

The council agrees that the proposed public realm credit system should be clear, consistent and 
transparent in its application. The purpose of publishing and consulting on the draft SPD has been to 
ensure that the application process is made clear from the outset and that potential applicants have the 
opportunity to consider and comment on the proposed mechanisms and highlight any areas of concern 
from their perspective. A simple application form will be prepared to support developers in making their 
application.  
 

                                                 
Gerald Eve on behalf of joint clients

1
 Old Park Lane management Limited, Soho Estates, Gascoyne Holdings and the Heart Of London Business Alliance 
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Appendix (i) Summary of the main issues raised through consultation on the Draft Supplementary Planning Document on Public Realm Credits 

  

NAME OF 
RESPONDENT 

ISSUES RAISED BY RESPONDENT 

 

COUNCIL’S RESPONSE 

 DEFINITION OF PUBLIC REALM WORKS 
 

BNP Paribas Real 
Estate 
 

Support the identified works as set out in Table 3.1. However, request that the definition of “public realm” 
projects should encompass a wider range of projects and include the provision of CCTV, lighting and the 
management and maintenance of such works. 
 

The definition includes the type of public realm works that qualify for funding from the public realm 
contributions that are currently secured through planning obligations as set out in the council‟s 
Supplementary Planning Guidance on Planning Obligations (2008). The contribution to a project that 
would be eligible for a public realm credit will be determined based on the definition of eligible works 
set out in Table 3.1 of the draft SPD. The current definition is sufficiently flexible to allow the council to 
assess the value of a public realm credit based on the public realm project costs that are necessary for 
the delivery of a priority public realm project and exclude other non related public realm costs. Works 
that lead to an improvement of pedestrianised areas are likely to qualify as eligible for a public realm 
credit and the current definition is considered sufficiently flexible to allow consideration of a variety of 
works including design costs.  
 
Regarding management and maintenance in the context of the legal limitations within which planning 
obligations can be secured it would be inappropriate to collect public realm contributions to offset 
against future planning obligations for ongoing revenue expenditure.  
 

The Crown Estate Table 3.1 in line 2 read “…the delivery of some or all of the following works (including fees directly connected 
with the design of those works):” 
 

Gerald Eve on 
behalf of joint 
clients 

Recommend list of works set out in Table 3.1 are less specific. This would allow the City Council and 
developers greater flexibility to undertake interesting and innovative initiatives that could bring significant 
benefits to an area that might not have otherwise been achieved. Now is not the time to be closing the door on 
opportunities and the creativity of developers and other stakeholders in the delivery of public realm 
improvements should not be unduly restricted by the over prescriptive list in table 3.1 
 

Gerald Eve on 
behalf of Covent 
Garden London 
 

Financial obligations made towards CCTV should be used towards public realm works and not just CCTV 
provision. 

Financial obligations towards CCTV provision fall under a separate planning obligation requirement and 
are used to mitigate different impacts of a development to those secured for public realm 
improvements. The funds should not therefore be used interdependently.   

Gerald Eve on 
behalf of Covent 
Garden London 

Definition should include costs incurred from the stewardship of the public realm for example costs to cover 
cleaning, opening and closing gates and bollards, wages for staff associated with the public realm. Should 
include all of the real costs of delivery of public realm projects. 
 

In the context of the legal limitations within which planning obligations can be secured it would be 
inappropriate to collect public realm contributions to offset against future planning obligations for 
ongoing revenue expenditure in perpetuity. 

English Heritage In the operation of the Credit system would hope to ensure that the enhancement of the City‟s heritage assets 
and the wider historic environment is identified as a potential beneficiary from the contributions gained. For 
example much of Westminster‟s public realm are of historic interest or make a contribution to or provide a 
setting to heritage assets and their significance. 
 

The SPD does not preclude in its definition of eligible works improvements to the city‟s heritage assets 
and wider historic environment. Providing that such improvements comprise genuine public realm 
improvement works as part of identified priority projects they could be eligible. The council is committed 
to protecting and enhancing its historic environment and this is reflected throughout the council‟s Local 
Development Framework. 
 

 LIFE OF PUBLIC REALM CREDIT  
 

BNP Paribas Real 
Estate 
 

The approach suggested by the Council requires the draw down of the credit to take place within 7 years of 
issue, which in practice will limit the utility of the credits as a material consideration to substantially less than 7 
years. As officers will be aware, both securing planning permission for the size and scale of a development 
likely to require public realm Section 106 contributions, completing the Section 106 agreement and then 
reaching the trigger date, can take a significant period of time, making the realistic period of draw down of any 
credits limited…. the result is that the useful lifespan of the public realm credit is reduced considerably, 
potentially to as little as only 2 years. Request that the Council clarify the approach to the lifetime of the public 
realm credit, and suggest for the purposes of „draw down‟ the life is extended to 10 years or otherwise it runs 
from the date of any permission granted. 
  

The majority of responses have requested that the 7 year life of a credit be extended. The draft SPD 
currently stipulates that the 7 year life of the credit extends to the point at which a public realm credit 
can be drawn down i.e. the payment date in a s106 agreement for which a public realm contribution is 
required and a public realm credit can be used to offset the required sum. The normal trigger date for 
payment of a public realm contribution is commencement of development and under the draft SPD this 
would mean that planning permission would need to be granted and development commenced within 7 
years from the date that the public realm credit is issued. This means that there is a maximum period of 
7 years between the delivery of the public realm works or contribution and the commencement of 
development. Allowing 2 to 3 years for completion of the development would result in a maximum of 10 
years between the delivery of the public realm works (from which the credit has arisen) and the impact 
of the development that the works are seeking to mitigate against. 
 
If the draft SPD were to be amended as suggested by the respondents to allow the life of a public 
realm credit to be 7 years to the date on which planning permission is granted, rather than the date on 
which the credit is used, the relationship over time between the delivery of public realm works and the 
impact of the development for which the works are seeking to mitigate would be weakened. Allowing 3 
years for commencement of a development from the date the planning permission and 3 years for it to 
be completed this could lead to 13 years between when the public realm works being delivered and the 
impact of the development that they are seeking to mitigate. The relationship in time between the public 
realm contribution and the impact of development is thus weakened and fails to meet the legal tests for 
planning obligations. It is considered that a 13 year gap is too long as it is likely that parts of the public 
realm that were improved initially would require further improvements / upgrades after 13 years of 
implementation. 
 
Following further discussions with Westminster Property Association the SPD has been revised to 

BNP Paribas Real 
Estate 
 

For a credit to be considered as a material consideration in the determination of a planning 
application recommend that the life of the credit is up to 7 years from the date that the credit it issued. 
 

Gerald Eve on 
behalf of joint 
clients 

The life of a credit should constitute the period during which it should be a material consideration in the 
determination if a planning application, rather than the period during which the credit should be drawn down. 
 

Westminster 
Property 
Association 
 

The approach suggested by the City Council requires the drawdown of the credit to take place within seven 
years of issue, which in practice will limit the utility of the credits as material considerations to substantially less 
than seven years….completing a s106 agreement and then reaching the trigger date can take up to two years 
from the original grant of permission. As a result the useful lifespan of the credits as a material consideration in 
the determination of an application is reduced considerably, potentially to as much as only five years.  
 
 

Westminster 
Property 

WPA suggest that the period during which they could be a material consideration in the determination of a 
planning application would be seven years from the date that the credit was issued. After seven years they 
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Appendix (i) Summary of the main issues raised through consultation on the Draft Supplementary Planning Document on Public Realm Credits 

  

NAME OF 
RESPONDENT 

ISSUES RAISED BY RESPONDENT 

 

COUNCIL’S RESPONSE 

Association 
 

would no longer be able to be material to a new planning application although they could still be drawn down 
from on implementation of another extant permission. This adjustment would: 
- Provide developers with certainty, post resolution to grant, that public realm credits could be used as an 

offset even in a scenario where the trigger date is delayed past the seven year threshold due to unforeseen 
circumstances (for example funding delays, difficulties securing vacant possession, etc). This would eliminate 
a risk and still achieve the City Council‟s objective. 

- Consequently provide additional flexibility for developers on when applications which propose using credits 
could be submitted, allowing a seven year rather than four/five year window. 

- Still provide the City Council with certainty that credits would not endure indefinitely as developers would be 
obliged to seek permission to draw-down within seven years. 

 

include a time line diagram showing the life of a public realm credit to make clear the relationship 
between the delivery of a public realm contribution and the development impact that it is seeking to 
mitigate. The revised SPD has retained the 7 year life of a public realm credit being to the point at 
which the credit can be drawn down and recognises that this will normally be the date of 
commencement of development. However in order to address developers concerns the SPD has been 
revised to allow in exceptional circumstances a variation to the trigger date. In such circumstances the 
trigger date to pay a public realm contribution / draw down a credit would be the date the s106 is 
signed – i.e. the date on which planning permission has been granted. In cases where this exception is 
agreed it would in effect allow a public realm credit to be a material consideration for the 7 years as 
requested by developers. Notwithstanding it is unlikely that a developer will agree to draw down their 
public realm credits on the grant of planning permission unless they are likely to commence 
development imminently. The council‟s position on ensuring that there is a clear relationship between 
the delivery of public realm works and the future development that they are seeking to mitigate the 
impact of is therefore protected in these circumstances as immanent commencement of development 
is more certain. 
 
Disagree with The Crown Estate‟s proposal to add a new clause regarding the date of the credit as it 
would suggest that if the council‟s delivery of a public realm project (funded via a developer 
contribution) is later than the date that the financial contribution was made the credit would only be 
issued following the council completing works. This is unlikely to be acceptable to the developer who 
would want to ensure that they are in receipt of a credit following delivery of their financial contribution.  

Westminster 
Property 
Association 
 

Suggest that the drawdown stage be amended as follows: 
- Landowner makes planning application indicating it wishes to draw down public realm credit to offset 

Planning Obligations SPG public realm contribution (or equivalent) 
- Application reported to Committee on this basis with credit identified as a material consideration if still within 

seven year lifespan of credit, and Members decide whether to accept drawdown. 
- S106 Agreement completed with trigger date for SPG payments (we assume linked to implementation or 

occupation of the development, in the usual way) 
- Credits deducted when trigger date reached. 
 

Land Securities 
 

Agree with WPA that the life of the credit should constitute the period during which it could be a material 
consideration in the determination of a planning application….were this change to be accepted would be happy 
with 7 year life span…if not would seek a longer standard time period. 
 

Rolfe Judd on 
behalf of 
Shaftesbury PLC 
 

It is noted that the credits are proposed to have a life not exceeding 7 years. It might be useful to provide a 
mechanism whereby with the agreement of the City Council this period could be extended.  
 

The Crown Estate Add a new clause: 
“3.14 Date of the credit: The date of issue of the credit for the purpose of clause 4.10 shall be the later date of:  
a) The date of completion of the public realm works, or, 
b) The date of payment of the contribution” 

 PUBLIC REALM CREDITS AS A MATERIAL PLANNING CONSIDERATION  
 

Gerald Eve on 
behalf of joint 
clients 

If the City Council has reviewed a request for a public realm credit, have taken an administration fee for 
processing that request and have undertaken a formal process and Cabinet Member decision in order to award 
a public realm credit, then the value and ability to use the public realm credit should not then come into 
question again. 
 

The council cannot fetter its discretion in determining planning applications by predetermining any 
planning matter prior to the formal consideration of a planning application. Given that a public realm 
credit would be issued in advance of a planning application the council cannot formally decide on 
whether it can be used against a future ‘unknown’ development scheme. If the council were to fetter its 
discretion in this way it would put them at risk of a finding of maladministration and of legal proceedings 
on the grounds of there being a danger of bias or pre-determination or a failure to take into account all 
of the factors enabling the proposal to be considered on its merits. 
 
However it is appropriate to consider public realm credits as material planning considerations in the 
determination of future planning applications where they can be considered and balanced against all 
other planning matters. At the point of determination the weight to which the public realm credit will be 
given as a material consideration will be dependent on whether there are any other material 
considerations associated with the specific case that take priority over the use of a public realm credit.  
 

Gerald Eve on 
behalf of joint 
clients 

Useful to set out in the SPD that, under normal circumstances, credits will be treated by the City Council as a 
material planning consideration to which substantial weight should be given in considering an application, in the 
same way that weight would be given to conventional payments of the City Council’s public realm contributions 
as set out in the Planning Obligations SPG. 
 

See above – however agree that text should be amended to expand on this issue and explain that it 
would have weight as a material planning consideration albeit that this would be balanced against the 
planning matters associated with the particular case. 
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NAME OF 
RESPONDENT 

ISSUES RAISED BY RESPONDENT 

 

COUNCIL’S RESPONSE 

Westminster 
Property 
Association 
 

It would be useful to set out in the SPD that, in the normal course of events, credits will be treated by the City 
Council as a material planning consideration to which substantial weight should be given in considering an 
application, in the same way that weight would be given to conventional payments of the City Council‟s public 
realm contributions as set out in the Planning Obligations SPG. 

Gerald Eve on 
behalf of Covent 
Garden London 

To provide more clarity, it should be set out that credits will be treated by the council as a material 
consideration to which weight should be given in considering an application, in the same way that weight would 
be given to conventional payments of the council‟s public realm contributions as set out in the Planning 
Obligations SPG. 
 

 PRIORITY PUBLIC REALM PROJECTS  
 

Gerald Eve on 
behalf of joint 
clients 
 

The draft SPD should not restrict its scope to just ‘priority’ projects identified by the Council. Any public realm 
improvement, whether it is towards a ‘priority’ project or not should be considered positively. 
 

It is necessary for the council to prioritise public realm works across the city. With restricted capital 
funding for public realm works the council must ensure that projects are prioritised to help ensure 
delivery. If the council did not prioritise and granted a public realm credit for every piecemeal 
investment in the public realm in Westminster it is unlikely that sufficient funds would be raised to 
deliver the priority projects. This approach would result in developers making piecemeal investments in 
to their own estates without acknowledging the impact of development upon the wider public realm on 
which the public realm credit system is founded. It is therefore not considered appropriate to withdraw 
the restriction on eligibility being linked to priority public realm projects. Should developers consider a 
project that is worthy of a credit but which is not included on the priority scheme list the periodic review 
of priority projects will provide an opportunity for developers to bring forward these schemes for 
consideration by council. 

 

The Crown Estate Table 3.1 establishes a basic presumption against the funding or carrying out of public realm works which have 
not been identified as a Council priority public realm project. There may be occasions however when 
developers might wish to bring forward proposals for funding on sites that are not on the list that the Council 
consider could be worthy of inclusion. It seems that it would be useful to introduce a mechanism into the 
document that would allow a more frequent and perhaps one off updating of the list to cover such a situation 
and thus not discourage what could otherwise represent additional early funding of schemes.  
 

Should developers consider a project that is worthy of a credit but which is not included on the priority 
scheme list the periodic review of priority projects will provide an opportunity for developers to bring 
forward these schemes for consideration by council.  The SPD has been revised to reflect this in more 
detail. 

 

Gerald Eve on 
behalf of joint 
clients 

Each application for a public realm credit should be considered on its merit and on a case by case basis at the 
time the application for the credit is submitted. This is especially pertinent given the proposed fee of £1,000, 
which should reasonably include some consideration of the merit of a particular public realm credit proposal by 
officers as part of the application process. Similarly, it would negate the need for Cabinet member approval for 
each and every credit created. 
 

Cabinet Member approval is required for each public realm credit application and therefore this 
approach would not negate the need for a Cabinet Member approval in all cases. Indeed this approach 
is likely to generate a greater number of Cabinet Member reports as the status of the project – in terms 
of whether it is eligible for a public realm credit – will need to be considered in each case. By having an 
agreed list of priority public realm projects from the onset it will help to ensure that applications are only 
brought forward for contributions towards recognised priority projects allowing greater certainty over 
whether it would be likely to receive approval for a public realm credit. If the projects were considered 
on a case by case basis the administration fee would need to be increased to accommodate the extra 
resources required to administer such a process. 
 

Rolfe Judd on 
behalf of 
Shaftesbury PLC 
 

If the SPD is to remain reasonably flexible, would recommend amending Table 3.1 slightly to reflect the fact 
that other, as yet unidentified schemes could become a priority if accepted as such by the City Council. 
Suggest an alternative more positively phrased version of the text as follows: 
 
"The funding or carrying out of public realm works not specifically identified in Appendix 2 may be accepted as 
public realm credits if expressly agreed beforehand by the Cabinet member for Built Environment on behalf of 
the City Council".  
 

Should developers consider a project that is worthy of a credit but which is not included on the priority 
scheme list the periodic review of priority projects will provide an opportunity for developers to bring 
forward these schemes for consideration by council. Furthermore, in exceptional circumstances the 
council will be open to considering proposals for public realm schemes that were not anticipated as 
being priority projects at the time of the review. In these cases a decision will need to be taken by the 
Cabinet Member for Built Environment as to the eligibility of the proposed scheme for a public realm 
credit at the time the application is made. Developers who come forward with such schemes are 
advised to discuss the details with officers prior to making a formal application. This approach has been 
reflected in the revised SPD. 
 

Cathedral Area 
Residents Group 
 

To mitigate cumulative impact of development, in December 2009, this amenity society submitted a paper to 
the City Council entitled Westminster Cathedral Conservation Area Traffic Issues. Amongst other things, that 
paper contained ideas and suggestions for public realm improvements in this locale. The work was submitted 
with a view to it being the basis for perhaps a second adopted SPG. To date, no proper discussion on the 
content or a proper response to the paper (or even a timescale for a response) has been received from our City 
Council. Instead, Appendix 2 of the Draft Public Realm Credits (Priority Projects 2010-2012) Scheme for 
Victoria & Belgravia lists just Westminster Cathedral Piazza (SPG) as a priority, but even that comes second to 

The entry for Victoria Street has been revised to include adjoining streets. Traffic issues in the Victoria 
area have been addressed in the draft Victoria Area Planning Brief which sets a framework for 
development in the wider area.  A revised version of the draft brief is due to be presented to the 
Planning Applications Sub-Committee in May 2011 seeking their approval to recommend to the 
Cabinet Member for Built Environment that the brief be adopted as a Supplementary Planning 
Document. 
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NAME OF 
RESPONDENT 

ISSUES RAISED BY RESPONDENT 

 

COUNCIL’S RESPONSE 

the commercial townscape of Victoria Street which is listed as first priority for spend. 
 
Victoria is now a functioning Business Improvement District and commercial landlords are forging better links 
with local amenity societies. This will produce a planning capability with the potential to support localism, with 
an agreed perspective about public realm in both the commercial streets and those residential enclaves 
immediately adjoining commercial.   
 

Appendix 2 does not list public realm projects in order of priority and therefore the comments regarding 
what position Westminster Cathedral Piazza is on the list are not supported. 
 
Noted. 

English Heritage Locations identified are welcomed. However would suggest that the environs of Marble Arch should be 
identified, as the second phase to the recently completed works. Within the Victoria & Belgravia contribution 
area, Whitehall, Westminster Abbey and the Palace of Westminster & environs, have been identified. Would 
suggest specific areas within this category should be highlighted as priority such as Parliament Square, and 
Old Palace Yard/St Margaret‟s Street/Abington Street. 
 

Marble Arch has been added to the list of Priority Public Realm Projects. 
 
English Heritage‟s request  for specific sites to be highlighted within the priority public realm project 
areas is noted. However it is considered that this would limit the scope of works within a given area. 
Given that the areas identified cover the specific sites quoted in their response it is not considered 
necessary to define the priority projects more tightly. 
 

Jones Lang LaSalle 
on behalf of Land 
Securities 
 

The list of public realm projects must list Denman Street and Great Windmill Street under „W1 South‟ as these 
streets are currently subject to public realm proposals associated with „live‟ planning applications. 
 

The Soho Action Plan commits to „proactively work towards the regeneration of the area in and around 
Great Windmill Street and Ham Yard‟. Improvement of the public realm in this area is key to that. 
Therefore Denman Street, Great Windmill Street and other streets in proximity to the area should be 
considered priority projects. These streets have therefore been added to the priority project list along 
with Archer Street and Brewer Street. 
 
However the fact that there are live planning applications has no bearing on whether they are 
considered by the council as priority public realm projects for the purposes of obtaining a public realm 
credit. If the works are brought forward and secured as part of a separate planning permission they 
would not also be eligible for a public realm credit. 
 

Rolfe Judd on 
behalf of 
Shaftesbury PLC 
 

Shaftesbury is in dialogue with the City Council about the early delivery of public realm enhancements in 
Ganton Street on it's Carnaby Estate. This scheme, which is being drawn-up at Shaftesbury's expense will 
deliver public realm enhancements complimentary to those being finished in Kingly Street and consistent with 
the objectives of the Soho Action Plan. This project could be added to the list of priority projects.  
 

Carnaby Street and adjoining streets have been added to the priority project list. Given that Ganton 
Street is an adjoining street it is not necessary to list it separately. It is recognised that the completion 
of improvements to Kingly Street increases the imperative to improve the side streets.  

Rolfe Judd on 
behalf of 
Shaftesbury PLC 
 

Shaftesbury believes that the Appendix 2 should also be amended to include under the "W1 South Section / 
Soho Action Plan" a further bullet point reading: "Carnaby Street and Environs. The streets making up the 
Carnaby estate are a key component of the Soho Action Plan Area and an internationally recognised retail 
destination, a vital component within the West End shopping scene. These streets are in need of investment to 
ensure the West End's retail experience remains attractive and competitive. The opportunity to enable these 
streets to be the beneficiary of potential investment credits should not be overlooked at this time.  
 

The Soho Action Plan commits to improvement to the entrance of Carnaby Street specifically, and 
recognises the need to „protect and promote key shopping destinations‟. Carnaby Street and it‟s 
adjoining streets are pedestrianised streets and  have surfaces under pressure from daily delivery 
vehicles which have over the years damaged the street surfaces. As the only pedestrianised shopping 
environment in the local area the council will seek to ensure that the surfaces are fit for that purpose. 
Carnaby Street and adjoining streets has therefore been added to the list of priority public realm 
projects. 
 

Rolfe Judd on 
behalf of 
Shaftesbury PLC 
 

Concerned to note that there have been a number of omissions from the listing at Appendix 2 "Priority Public 
Realm Projects". The listing does not correspond with the list as agreed at Cabinet back in April. More 
especially the following priority schemes appear to have been omitted:  
- Kingly Street - already formally acknowledged by the City Council as a priority project qualifying for 

establishing a public realm credit;  
- Wardour Street (although this may form part of the wider Leicester Square works); and  
- Denman Street.  
 

Acknowledged – this list was amended on the basis that schemes had been completed. The list has 
been reviewed to include Kingly Street which is now complete but which was previously acknowledged 
as being potentially eligible for a „potential‟ public realm credit. If a developer considers other 
completed public realm schemes worthy of being eligible for a public realm credit they will be required 
to apply to the council on a case by case basis following the SPD guidance on applying for a 
retrospective contribution. This has been made clear in the revised SPD. 

Rolfe Judd on 
behalf of 
Shaftesbury PLC 
 

Understand that other schemes also previously identified and upon which an in-principle acknowledgment of 
the potential credit has been established have also been omitted. This is most likely on account of the works 
having already been largely completed. Shaftesbury, therefore, considers it necessary to either include 
schemes previously acknowledged as being suitable for the application of a public realm credit policy within the 
existing Appendix 2 schedules or to separately identify them within their own section of the schedule.   
 

Acknowledged - response as above. 

 USE OF ‘CONTRIBUTION’ FOR ALTERNATIVE PUBLIC REALM PROJECTS  
 

Gerald Eve on 
behalf of joint 
clients 

The ability of the Council to use a contribution to fund an alternative priority public realm project within the same 
contribution area would be unfair to developers who have made a financial credit contribution on the 
understating that it would be spent on a specific project. 
 

The council agrees that the use of a contribution for funding an alternative scheme within the same 
contribution area is likely to be rare. The council does however need to account for situations where a 
developer may have used their credit but for unforeseen reasons the council has been unable to spend 
the original contribution on the priority public realm project originally earmarked for the contribution. If 
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Appendix (i) Summary of the main issues raised through consultation on the Draft Supplementary Planning Document on Public Realm Credits 

  

NAME OF 
RESPONDENT 

ISSUES RAISED BY RESPONDENT 

 

COUNCIL’S RESPONSE 

It may be worth including in the SPD a reference to affirm that the Council anticipates such a scenario to be a 
rare event with the majority of contributions being used to facilitate the delivery of public realm project as they 
were defined at the time the contribution was agreed. 
 

this situation should occur the council will retain the ability to use the contribution on alternative projects 
as currently set out in the SPD.  
 
However, it is agreed that where the council has been unable to spend a contribution on a designated 
public realm project within 7 years (and has also not committed the contribution to an alternative 
project) and where the developer has not drawn down their credit, then the developer would be able to 
request that their contribution is refunded. In these instances the council would pay the value of the 
initial contribution plus base rate interest.  
 

Land Securities 
 

Where the council cannot deliver the originally identified public realm project the applicant should have the 
ability to claw back the financial contribution (along with reasonable interest). Should be the developers choice 
to decide whether to direct the credit to an alternative project. 
 

As above.   

 PUBLIC REALM CONTRIBUTION AREAS  
 

BNP Paribas Real 
Estate 
 

Support the Council‟s approach to flexibly apply the boundary for the public realm credit and that this will be 
applied on a case by case basis. However, also consider that this flexible approach should also be applied to 
public realm projects on the edge of the public realm boundary. 
 

Where deemed appropriate on a case by case basis flexibility will be applied to the use of a public 
realm credit across public realm contribution areas. In the forthcoming SPD on Planning Obligations 
the same approach to flexibility will apply on the use of public realm contributions for delivering priority 
public realm projects. Flexibility on a case by case basis will therefore apply both ways. 
 

Gerald Eve on 
behalf of joint 
clients 

Flexibility should also be extended to development proposals on the edge of public realm areas where there 
are clear links across the public realm boundary. This is particularly important within Leicester Square given its 
focus as a pedestrian and public realm hub and its location close to the boundary of the Charing Cross and W1 
South areas and where there are strong north south pedestrian links. 
 

Given that public realm credits are derived and recorded against specific public realm projects the 
appropriateness of applying them to schemes that have a functional or geographical link to an adjacent 
public realm contribution area can be considered on a case by case basis. 

The Crown Estate Believe it is reasonable to request greater clarification as to the flexibility in the public realm contribution areas 
suggest the following wording - “In some circumstances the application of the boundaries will be flexible. 
Schemes by their nature are likely to be on the boundaries of the contribution areas. In those circumstances the 
credit will be valid in both contribution areas. If the public realm scheme is within 100m of the boundary of a 
contribution area then the contribution could be valid for a development in the adjoining contribution area within 
250m of the public realm scheme.” 
 

The existing approach provides flexibility on a case by case and enables an assessment of the 
relationship between the public realm scheme from which the credit was derived and the development 
against which the draw down is being sought irrespective of the boundaries. Prescribing such detailed 
criteria would inhibit the flexibility in which this approach is seeking to secure. The public realm 
functions in different ways across the city and therefore any linkages being pursued between 
contribution areas need to be carefully considered on a case by case basis. 
 

Westminster 
Property 
Association 
 

Flexibility should be extended to development proposals on the edge of public realm areas where there are 
clear links across the public realm boundary. The boundary between the Victoria/Pimlico and Charing Cross 
areas is a good example of this, where Victoria Street falls between two public realm areas but functionally has 
strong connections both west to the Victoria Station area and east to Parliament Square. Development close to 
relatively undefined or permeable public realm area boundaries should be able to draw-down credits from either 
public realm area as the effect of the development may relate to either. 
 

Gerald Eve on 
behalf of Covent 
Garden London 

Public realm credit should be used to offset against a development scheme anywhere within the council‟s 
boundaries and not just to the separate areas. This would increase flexibility and greater funds to be allocated 
to delivering the priority public realm projects.  

A city wide approach would not be an appropriate response to the legal tests for the use of planning 
obligations (as set out in the CIL Regulations). In order to ensure a direct spatial or functional 
relationship with the development (which is the requirement of the relevant government guidance) and 
projects funded, the council has defined sub areas of the city in which contributions from developments 
will be ring fenced to. In the central area of the city areas are tightly defined to maintain the link with the 
development. In the north and south of the city these contribution areas are more widely defined; 
however, this approach reflects the wider catchment of priority public realm projects that will be 
identified in the north and south of the city. 
 

 FINANCIAL CONTRIBUTIONS 
 

Land Securities 
 

Where financial contributions represent considerable sums of money there should be flexibility to pay in 
instalments. 
 

This can be considered in the context of a specific application on a case by case basis and could be 
dealt with by way of condition and an in principle decision which would only allow the grant of a public 
realm credit to the value of the particular contribution made at any point in time.  A phased payment 
arrangement may attract a higher application fee as it would require greater resources to administer. 
 

 INDEX LINKING  
 

BNP Paribas Real Not index linking public realm credits will mean their value will deteriorate over time, by as much as 30% over 7 Where contributions have been spent by the council on public realm projects and a public realm credit 
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NAME OF 
RESPONDENT 

ISSUES RAISED BY RESPONDENT 

 

COUNCIL’S RESPONSE 

Estate 
 

years, on the basis of long term UK trend RPI inflation. Request clarification from the Council for this approach. 
 
This creates a significant disincentive against early delivery of public realm improvements which is at odds with 
the aspirations of both the Council and developers, as it would reduce their value when used as draw-downs. 
Given that the delivery of public realm enhancements earlier than would otherwise happen without a credit 
system will provide additional early amenity value to the Council it is reasonable for the value of the credits to 
be index linked so as not to disincentivise this. 
 

has been granted it is reasonable to index link the value of the public realm credit to the date on which 
the credit is used. This is to reflect that although the cost of providing works is likely to increase over 
time (and reflected in the public realm tariff of that date) the works have already been provided and 
therefore the developer should not be required to pay an uplifted contribution for works already 
provided.  
 
The draft SPD has been amended to reflect the following: 
 

 Relevant index to be applied to a public realm credit to the point at which it is being drawn 

down; 

 Where a contribution has not been spent by the council within 7 years and the developer 

has not used the public realm credit (from the said contribution) and does not agree for 

the contribution to be spent on an alternative public realm project the council will agree to 

pay the value of the initial contribution plus base rate interest back to the developer.  

 Where a public realm credit has already been used but the initial contribution not spent by 

the council within the required 7 years the contribution will be spent on an alternative 

public realm priority project within the same public realm contribution area. 

 
In discussions with WPA it was recognised by them that by index linking the value of a credit to the 
date of draw down that this could in some instances result in a lower credit value than their original 
contribution should indices fall. 

 
 
 

Gerald Eve on 
behalf of joint 
clients 

Helpful to discuss this with officers in more detail to understand the City Council’s rationale and concerns on 
this point. Not index linking public realm credits will mean their value will deteriorate over time, by as much as 
30% over 7 years. This creates a significant disincentive against early delivery of public realm improvements 
which is at odds with the aspirations of both the City Council and developers as it could reduce their value 
when used as draw-downs. Given that the delivery of public realm enhancements earlier than would otherwise 
happen without a credit system will provide additional early amenity value to the City, it is reasonable for the 
value of the credits to be index linked so as not to disincentivise this. 
 

Westminster 
Property 
Association 
 

Note that it is not intended to index-link public realm credits. It would be helpful to discuss this with officers in 
more detail to understand the City Council‟s rationale and concerns on this point. Not index linking public realm 
credits will mean their value will deteriorate over time, by as much as 30% over 7 years, on the basis of long 
term UK trend RPI inflation. This creates a significant disincentive against early delivery of public realm 
improvements which is at odds with the aspirations of both the City Council and developers as it could reduce 
their value when used as draw-downs. Given that the delivery of public realm enhancements earlier than would 
otherwise happen without a credit system will provide additional early amenity value to the City it is reasonable 
for the value of the credits to be index linked so as not to disincentivise this.  

 

Rolfe Judd on 
behalf of 
Shaftesbury PLC 
 

Consider that over the 7 year lifespan of the credit, once established, that the financial sum be increased 
through index-linking, if nothing else to reflect the public utility of having benefited from the earlier delivery of 
public realm works than might otherwise have been the case. 

 MINIMUM VALUE OF A PUBLIC REALM CREDIT  
 

BNP Paribas Real 
Estate 
 

Request that the Council provides clarification as to the justification for the minimum value of £50,000 for a 
public realm credit. Request that the Council confirms whether the £50,000 incorporates the maintenance of 
any public realm works post completion. 
 

The public realm contribution will not fund the maintenance of works post completion as this is not what 
contributions collected through planning obligations for the wider public realm are used for. 
 
The operation and monitoring of a public realm credit system will require significant resource input from 
the council. It is not considered reasonable to allow public realm credits to be applied for from any 
value as the resource implications for the council would be more significant and it would require higher 
fee charges to cover this. Officers are also concerned that by allowing a lower threshold it would prove 
more difficult to deliver the priority projects as it is likely to lead to many small sums of funding over 
numerous projects.  
 
If however after 3 years it is considered that the process is operating effectively and that there would be 
value in reducing the contribution threshold this could be reviewed as part of an overall review of the 
system and SPD. 

Gerald Eve on 
behalf of joint 
clients 

Given fee charges recommend that there is no lower threshold against which public realm credits can be 
created. 
 

As above. 

 OWNERSHIP OF CREDITS 
 

Land Securities 
 

Should be the ability to assign credits when the ownership of development schemes change. If an applicant has 
the benefit of a credit after completing a public realm scheme and then decided to sell the development scheme 
associated with those public realm works it is only reasonable that the successor in title has the ability to utilise 
the credit. 

Disagree – the credit is issued independently of a specific development scheme and can be drawn 
down for any development scheme within the same public realm contribution area providing it has been 
agreed by the planning committee determining the scheme.  
 

Thames Water 
Property Services 

Transfer of the credit should be permitted within the range of delivery structures (e.g. PPPs) rather than just 
from one owner to the next. 
 

The draft SPD does not facilitate the transfer of a credit from one owner to the next and therefore no 
change required. 
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NAME OF 
RESPONDENT 

ISSUES RAISED BY RESPONDENT 

 

COUNCIL’S RESPONSE 

Gerald Eve on 
behalf of Covent 
Garden London 

Covent Garden London is involved in Joint Venture partnerships in the West End where public realm 
contributions should be able to be directed to priority projects in Covent Garden. 

The public realm contribution areas have been included to ensure that there is a clear relationship 
between the public realm improvement works that a public realm credit has been derived from and the 
future development scheme that it seeks to mitigate the impact of. It is not appropriate to draw down 
the credit across the entire city as this relationship would be weakened and would not meet the legal 
tests for planning obligations. As set out in the draft SPD some flexibility may be applied on a case by 
case basis if it can be proven that there is a clear link between the public realm improvement works 
from which the credit was derived and a future development in an adjacent public realm contribution 
area. 
 

Gerald Eve on 
behalf of WPA  
 

WPA considers there is merit in allowing credits to be transferred between land owners and developers. The 
purpose of the credit system is to encourage the early delivery of public realm.   If land owners and developers 
are aware that they will be unable to transfer credits they have earned this will discourage them from making 
the initial investment as it will reduce the future utility of that credit. The practical effect of this would be to 
reduce the overall capital yield of the credits system. Allowing the transfer of credits would provide additional 
flexibility and incentive for early delivery. It will increase the amount of public realm that will be provided and is 
therefore in the City Council‟s interest to permit. 
 
We therefore suggest Paragraph 3 of Table 2 is amended as follows: 
 
“The City Council will allow the transfer of credits between landowners and developers where the written 
consent of both parties to the transfer of credits is given.” 
 

The draft SPD specifically stated that there will be no trading of credits between parties.  It did however 
allow the use of public realm credits in joint venture partnerships (JVPs). The revised SPD sets out that 
in some instances it may be agreed, in the absolute discretion of the Council, to an applicant using a 
credit where they have entered in to a joint venture (either via a joint venture partnership, special 
purpose vehicle or any other legal entity). However, the use of a public realm credit will only be agreed 
in these circumstances where the owner of the credit can demonstrate to the council‟s complete 
satisfaction that they hold sufficient legal title in the property and are responsible for a substantive 
portion of the costs (disregarding any bank finance) of carrying out the development.  
 
In these instances where a joint venture may wish to use one of the parties public realm credits the 
owner of the credit will be required to confirm to the council in writing at both the planning application 
stage, and at the trigger date for payment of the contribution, that they agree for the necessary public 
realm credits to be deducted from their account.  At the same time they will be required to demonstrate 
that they are entering in to a genuine joint venture (either a partnership special purpose vehicle or any 
other legal entity) by providing evidence to the complete satisfaction of the council. This should include 
(but not be restricted to) up to date Land Registry Office Copy Entries of the Title. 
 
The first two of WPA‟s examples refer to instances where an owner of a public realm credit enters in to 
a Special Purpose Vehicle (SPV‟s) and a Joint Venture Partnership (JVP).  The SPD already facilitates 
the use of public realm credits for JVP‟s and therefore no amendments are considered necessary in 
respect of this example.  The SPD has however been revised to include SPV‟s under the same terms 
as JVP‟s. 
 
The third example refers to where the ownership of a development site or portfolio of development sites 
is sold by the owner of a credit.  Given that a public realm credit is issued independently of a specific 
development scheme and can be drawn down for any development scheme within the same public 
realm contribution area - providing it has been agreed by the planning committee determining the 
scheme – it is not considered necessary to amend the SPD to facilitate this approach.  It would be 
within the power of the owner of the public realm credit to seek permission to use it against any 
development that they bring forward within the same public realm contribution area regardless of 
whether they own that particular development portfolio at the time of applying for the credit.   
 
It should be borne in mind that the public realm credit system is wholly voluntary and aimed at 
developers and land owners who would wish to make improvements to the public realm within or 
affecting their estate / properties. The improvements are likely to result in a positive impact on the value 
– financial and intrinsic -  of their holding while allowing them to recover back some or even all of these 
costs where such improvements are also priorities for the council. Therefore sufficient incentive for 
participating in the system is already provided.  By allowing the transfer, and effective trading of public 
realm credits, they would become a trading commodity within the development industry the monitoring 
of which would be extremely complex.  The council would be required to carry out frequent checks to 
ensure that a public realm credit is being legitimately used by the correct owner.  The cost of 
monitoring the system would be significantly increased which would be required to be offset by an 
increase in the fees charged. 
 

Gerald Eve on 
behalf of WPA  
 

In addition to the general transfer of credits it is particularly important to provide sufficient flexibility in the 
system to permit the transfer of credits when there are changes in land ownership, for example to allow a 
special purpose vehicle to use credits created by the “parent” development company or estate or to allow 
credits to be reassigned to a new owner when a portfolio of land is sold. 
 
Suggest that Paragraph 3 of Table 3.2 is further amended as follows to clarify that some necessary flexibility, in 
respect of changes in land ownership, will be provided: 
 
“The City Council will allow the transfer of credits between landowners and developers where the written 
consent of both parties to the transfer of credits is given.  
 
Public realm credits will be initially registered to the applicant although the City Council will be flexible in 
allowing their use by other parties. When it can be shown that there has been a transfer or pooling of land 
ownership between parties the entity to which land has been transferred/pooled will be permitted to draw down 
credits created by a previous owner, subject to the credit owner‟s agreement and those credits having been 
created by works which relate, in terms of location or use, to the land transferred.” 
 
WPA set out some examples of circumstances involving the transfer or sale of land in which it would be a 
significant impediment to development were developers not to be permitted to transfer credits associated with 
that land. 

  

 FEES 
 

BNP Paribas Real 
Estate 
 

Request council provides clarification as to the justification for the fee pricing….the cost of administration of 
such payments and monitoring of the public realm credit will be a fraction of the figure stated. Recommend that 
the administration and monitoring payments are both reduced to reflect this. 

Officers have carried out further detailed analysis of the costs involved in operating the system which 
has resulted in the following fee structure. The fees have been based on the time taken by officers to 
assess an application and undertake associated monitoring activities. The fee is payable in two parts 
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COUNCIL’S RESPONSE 

Gerald Eve on 
behalf of joint 
clients 

The £1,000 fee should cover a significant amount, if not all of the cost associated with the administration of the 
public realm credit system.  
 
 

as set out below:   
 
Public realm credit contributions of less than £1 million  

 £3,500 on applying for a public realm credit (to cover the consideration and administration 

of the application) 

 £3,500 on issue of the public realm credit (to cover ongoing costs including the monitoring 

and use of the credit) 
 
Public realm credit contributions of more than £1 million  

 £6,000 on applying for a public realm credit (to cover the consideration and administration 

of the application) 

 £4,000 on issue of the public realm credit (to cover ongoing costs including the monitoring 

and use of the credit) 
 
The fees set out above are much higher than those included in the draft SPD albeit they reflect the 
actual time taken by officers to administer the process. The Operational Director of City Planning 
considers that it will be possible to run a public realm credit system within approved revenue budgets, 
after taking into account the proposed income from these fees. The revised SPD has therefore been 
updated to include the fee structure set out above.    
 

 TIMESCALES  
 

BNP Paribas Real 
Estate 
 

Request that the Council provides, at the very least, an indication as to the likely timescales for varying ranges 
of „public credit‟ applications….. If the system is slow, cumbersome and perceived as being too time 
consuming, this will disincentivise developers / landowners from applying. Consider that a target 
timeframe – similar to that for planning applications – should be adopted and if a decision is not 
issued within such stated timeframe, a deemed consent is granted. 
 

Given that this is a new process being proposed and that it requires a Cabinet Member decision on 
each application it is not considered appropriate at this stage to specify a timeframe within which to 
determine the application. Officers will however endeavour to deal with an application within a three 
months. Confirmed timescales for determining applications may be brought forward following a review 
of the system once it has been in operation for a reasonable period and a clear view can be taken.  
 
The council does not agree that an application should be granted deemed approval if not determined 
within a specified timeframe as this would fetter the council‟s decision making process.  
  

 CONSULTATION 
 

Thames Water 
Property Services 

Appears to be no scope for the promoter to consult with local residents, businesses and other stakeholders and 
identify public realm improvements that would be related to their development. This is contrary to Paragraph 
B41 of Circular 05/05 which states “members of the public should be given every reasonable assistance in 
locating and examining proposed and agreed planning obligations which are of interest to them”. 
 

The planning committee‟s decision in determining a planning application cannot be fettered and whilst 
a public realm credit would be a material consideration if there were other priorities directly linked to the 
development proposal the committee may choose to require them rather than accept the public realm 
credit. The requirement for a developer to indicate whether they wish to use a public realm credit as 
part of the application provides the opportunity for consultees to comment on the appropriateness of 
the proposed obligation.  
 
In addition to the above there has been public consultation on the draft SPD which includes a list of 
priority public realm projects. Local stakeholders have commented on this list and have suggested 
alternative schemes that they consider worthy of being priority public realm projects. Where appropriate 
these have been included in a revised list which forms part of the revised SPD. There is also a 
commitment in the SPD to review the list on a periodic basis and there would be further consultation 
with stakeholders as part of this process. 
 
Consultation is also undertaken on public realm projects as they are brought forward. 
 
There are therefore several stages in the process of operating a public realm credit system in 
Westminster where consultation is undertaken. 
    
 
 

 LEGAL ISSUES 
 

Thames Water Unclear how the tests of Circular 05/05 can be satisfied, since The lawfulness of the approach is secured by the council reserving its ability to deny a developer a use 
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NAME OF 
RESPONDENT 

ISSUES RAISED BY RESPONDENT 

 

COUNCIL’S RESPONSE 

Property Services  
- The scale of impacts of a development may not be known prior to an application being made; 
- The language used in the SPD (“independently of a planning application being brought forward”) does not 

square with the requirement of being “directly related”; 
- The „contribution areas‟ are too widely drawn for a scheme to be related to the development. Perhaps linking 

to the Conservation Area within which the development is located could ensure it is related; 
- Allowing the council to spend a contribution more than 7 years after it is made, would also cause the works to 

be unrelated functionally to the development. A much shorter period should be allowed. 
 
 

of a public realm credit as a means of discounting an applicable public realm contribution sought 
through a Section 106 agreement in cases where it is appropriate to do so. The public realm credit 
system has been set up to address the tests for the use of planning obligations identified in the 
Community Infrastructure Levy (CIL) Regulations, 2010 and as set out in the most recent government 
guidance (ODPM Circular 05/05) 
 
(1) The credit may be brought forward independently of the planning obligation, but the ability to use 

the public realm credit is constrained to ensure that it is directly related to the development  which 
it is later used in connection with. 

 
(2) A planning application for which a developer is proposing to use a public realm credit will be 

assessed in the same way as any other application and the associated requirement for a public 
realm financial contribution identified in precisely the same way.  

 
(3) Measures are in place to ensure a direct relationship with the scheme against which credits may 

be used:  

 Use of the credit is time limited to ensure a reasonable relationship in time. The 7 year time span 
takes into consideration the 3 year life of a planning application. 

 In order to ensure a direct spatial or functional relationship with the development (which is the 
requirement of the relevant government guidance) and projects funded, the council has defined 
sub areas of the city in which contributions from developments will be ring fenced to. In the central 
area of the city areas are tightly defined to maintain the link with the development. In the north and 
south of the city these contribution areas are more widely defined; however, this approach reflects 
the wider catchment of priority public realm projects that will be identified in the north and south of 
the city. Priority projects in these locations are restricted to local or district centres or key transport 
interchanges which serve a much wider area. 

 

Thames Water 
Property Services 

The need to be „directly related‟ is of particular interest since, if not directly related, it may not be held to be a 
material consideration in the determination of the subsequent planning application. This is a particular concern 
if it is determined not by City of Westminster but by the Mayor of London or Secretary of State. There is no 
precedent for a public realm credit system to the best of our knowledge. 
 

Measures are in place to ensure a direct relationship with the development and the use of the credit 
and this will be material to decisions. The lawfulness of the approach is secured by the Westminster 
reserving its ability to deny a developer a use of a public realm credit as a means of discounting an 
applicable public realm contribution sought through a Section 106 agreement in cases where it is 
appropriate to do so. 
 
The absence of precedent does not mean that the proposed approach is inappropriate and legal advice 
has been taken which supports the approach.  
 

 GENERAL COMMENTS  
 

Councillor Mukerji 
 

Clarify whether the proposed credits scheme would only apply where an element of a proposed s106 
Agreement would include public realm improvements as part of the agreement. In these cases, would the 
public realm credits scheme be available as a replacement only for the public realm element of the s106? 
  
 If the proposal is that applications under this credits scheme could de facto replace all s106 obligations 
including local infrastructure priorities then would like opposition minuted. 
 

Email sent to Councillor Mukerji confirming that the draft SPD only relates to proposals involving cases 
where public realm contributions are triggered by the existing policy. It does not seek or allow other 
relevant contributions to be removed from consideration by the relevant committee. 

Cathedral Area 
Residents Group 
 

Particularly concerned that „top down‟ Borough-wide credit schemes such as this cuts across the emerging 
Localism agenda. The Housing Credits Scheme, operated until 2009, resulted in at least one time-consuming 
challenge and some local resentment in areas unilaterally earmarked to provide the housing/offsetting benefit 
for (housing-free) commercial schemes in Wards elsewhere in the Borough. The precise meaning of a „credit‟ 
remained obscure and centralised control of the scheme meant opportunities for public scrutiny were 
inadequate: it was impossible for local communities when confronted with a local Planning Application drawing 
down credits, to understand what credits had already been accrued and why, and which credits had already 
been „spent‟ and where, by developers. Rather than risk repeating the difficulties, even using a modified 
concept for a Borough-wide Public Realm Credit scheme, it would be better for every major planning 
application to be judged, as in the past, on a case-by-case basis. Simplicity is the only way to guarantee:  
 
1. That Applications are not compromised by overriding commitments and that a proper opportunity for local 

community charge payers to influence priorities in their area exists,  

The concept of a Public Realm Credit is very different to the housing offset case example quoted and 
reflects separate development plan policies. Contributions towards Public Realm Improvement works 
secured by planning obligations are usually in addition to the highway / public realm works required to 
be delivered as part of the development as a result of disruption during construction or to facilitate the 
delivery of the development on site. The Public Realm contribution refers to wider public realm works 
which are required as a consequence of intensification of the use of the public realm from the occupiers 
of the development. They therefore relate to the use of the public realm by the occupiers within the 
vicinity of the site and it is not unreasonable to deliver the required improvements in advance of the 
development coming forward providing there remains a relationship in time (as safeguarded through 
the maximum life of a credit). As set out above it is for the planning committee to decide on a case by 
case basis whether it is appropriate for a developer to draw down a credit on a specific application and 
as local consultee‟s stakeholders would be able to comment on the appropriateness of drawing down a 
credit as part of the consultation process. Furthermore as set out above there is also the opportunity to 
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NAME OF 
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ISSUES RAISED BY RESPONDENT 

 

COUNCIL’S RESPONSE 

 
2. That any local community disrupted by development benefits directly and can see that it is benefiting directly 

(as per the intention of Section 106); 
 
3. Maximum transparency and accountability to community charge payers 
 
Thereby ensuring that each time all interests (i.e. not just commercial or those of the City of Westminster) are 
heard, treated fairly and consequently, that the Council is protected from unreasonable allegations of 
unfairness. 

comment on public realm schemes as they come forward for delivery and on the priority public realm 
project list as it is reviewed on a periodic basis. 
 
The council will be responsible for monitoring the public realm credit system and it is reasonable that 
stakeholders may want to understand what credits have been granted and which schemes they have 
been offset against. It is suggested that developers are provided within an annual balance of their 
public realm credits. Officers will consider the appropriateness of producing an annual report on the 
status of public realm credits that is available on the council‟s website for interested stakeholders. 
  

Cathedral Area 
Residents Group 
 

As evidence of Westminster City Council‟s commitment to widening participation by directing their bureaucracy 
toward supporting yet more „bottom up‟ democracy, it is recommended that any Borough-wide Public Realm 
Credits Scheme (including any list of priority schemes it contains) which pre-dates the Passage of the Bill 
should be explicit in deferring now to Localism. Whether that be the Localism which comes about through 
subsequent enabling legislation or a localism because of specific conditions, such as those in continuing 
development in BID areas such as Victoria. 

Such a „top down‟ and Borough-wide scheme may cut across Localism (see especially ch 2, CIL and ch 3 
Neighbourhood Planning Sections of the draft Bill). 

Surely all „SPG‟ type stuff must now wait until the Passage of the Bill and until WCC understands how it will 
respond to any Neighbourhood Requests for localism?  And how it will run a Council where some communities 
take advantage of the enabling provisions (which impact on planning issues) whilst others do not? 

 

In conformity with general practice it is not usual to forestall work because of a draft Parliamentary Bill, 
especially one at an early stage in the Parliamentary process. As legislation changes and regulations 
are brought into effect any necessary changes will be addressed. 

Greater London 
Authority 

It should not restrict the ability to negotiate other financial contributions such as affordable housing and 
transport related contributions to mitigate the impact of a proposed development. Policy 6A.4 of the London 
Plan and 8.2 of the draft replacement London Plan state affordable housing and public transport improvements 
should generally be given the highest importance with priority also given to tackling climate change, learning 
and skills and health facilities and services and childcare provision. 
 

The draft SPD only relates to proposals involving cases where public realm contributions are triggered 
by the existing policy. It does not seek or allow other relevant contributions to be removed from 
consideration by the relevant committee. 

Land Securities 
 

Where a financial contribution is offered and it represents a substantial proportion of the overall identified public 
realm project costs, there should be the choice of contractor and scope of works to be agreed with the 
applicant. 
 

Where financial contributions are passed to the council to deliver works the council will be subject to 
rules on procurement.  Subject to the appropriate procurement rules being met there may be occasions 
where the applicant is able to participate in the appointment of contractor and as a key stakeholder in 
also agreeing the scope of works. 
 

Thames Water 
Property Services 

It is not clear how the concept or the need for the scheme has originated, or the kinds of developments that 
might be asked to participate in the scheme. 
 

The origins are set out in the introduction to the document. Any developer can participate in the 
scheme but it is entirely optional. This has been clarified in revised draft. 
 

Thames Water 
Property Services 

On the basis that the public realm scheme is wholly optional, and that failure to participate in it will not form a 
material consideration in the determination of any planning application, have no objection to the scheme. 
 

The scheme is entirely optional. This has been clarified in revised draft . 

Thames Water 
Property Services 

There is the potential for double expenditure and disruption whereby new public realm in the vicinity of a 
proposed development may be dug up for services to be laid or diverted and for construction accesses. 
 

This is a risk when bringing forward any public realm improvements in the city particularly where the 
council has no control over utility works or adjacent land ownership. It is standard that where a 
development causes damage to the public realm that it is reinstated as part of the development – this is 
a separate planning obligation to wider public realm contributions which seek to mitigate the impact of 
the occupiers of the development using the public realm within a wider area rather than direct impacts 
that arise from construction. 
 

Thames Water 
Property Services 

The promoter‟s cashflow is unlikely to permit significant additional capital expenditure in advance of and with 
no certainty of planning permission. In relation to the Thames Tunnel scheme, make a general comment that 
overall cost, and timing of spend, of advance works must be appropriate in the context of a public works 
scheme which will be funded through an increase to Thames Water customers‟ bills.  
 

The promoter is not required to apply for a public realm credit in advance of them carrying out works. 
The comment is therefore noted but not considered relevant to the consideration of the draft SPD. The 
impact that the promoters works will have on the public realm within Westminster will be discussed as 
part of the scheme development and the council will seek to ensure that these impacts are mitigated at 
the appropriate time. 
 
Westminster Property Association lobbied for and support the principals of the scheme. The scheme is 
entirely optional. This has been clarified in revised draft. 
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Appendix (i) Summary of the main issues raised through consultation on the Draft Supplementary Planning Document on Public Realm Credits 

  

NAME OF 
RESPONDENT 

ISSUES RAISED BY RESPONDENT 

 

COUNCIL’S RESPONSE 

Westminster 
Property 
Association 

Considers that further discussion with officers on the minor remaining detailed points would be useful to ensure 
that a robust, flexible and simple system is delivered which meets the City Council‟s and WPA members‟ 
shared goals. 

 

A meeting with council officers and WPA was held on 1 February 2011 to discuss the issues raised in 
their response. 

Gerald Eve on 
behalf of Covent 
Garden London 

Fully supportive of the Westminster Property Association‟s response in particular the points in terms of more 
clarity being needed on the 7 year timeframe, drawn down stage and indexation. 
 
 

Noted and see above. 

Gerald Eve on 
behalf of Covent 
Garden London 

Draft SPD refers to Appendix 4 which is not attached to the draft SPD. 
 

Deleted reference in revised draft. 

Gerald Eve on 
behalf of Covent 
Garden London 

Considered further discussion with officers would be helpful to ensure the proposed system is sound and user 
friendly. 
 

Gerald Eve attended WPA meeting on 1 February 2011 and therefore a further meeting was not 
considered necessary.  

 NO COMMENT 
 

Highways Agency No comments at this time. Noted. 
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