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WESTMINSTER CITY COUNCIL 

Summary of Draft Policy for Leaseholders in the Regeneration Areas (for 

consultation) 

 

1. Introduction 

 

1.1 The policy sets out the financial compensation and general assistance   

leaseholders (including those that own a small proportion of their home) in the 

Regeneration Areas1 will receive when their properties are identified for 

demolition.  

 

2. General approach and financial compensation 

 

2.1 Every effort will be made to negotiate the purchase of leaseholders’ properties by 

agreement, however if this is not possible the City Council may use its legal 

powers of compulsory purchase (see section 7).  

 

2.2 A range of options have been developed for resident leaseholders where 

properties are being bought by agreement. A resident leaseholder is one that has 

been in occupation for twelve months preceding the date on the letter from the 

City Council saying that it is their intention to buy their property by agreement. 

The Council Tax register will be used to determine residency. A non resident 

leaseholder is one that doesn’t meet this criteria.  

 

2.3 Independent legal and financial advice will be available to help leaseholders 

decide on the best option or them. All leaseholders will receive financial 

compensation in line with the statutory framework which applies if properties are 

being acquired compulsorily (see Section 7). Resident leaseholders will receive 

the market value of their home plus a 10% home loss payment up to £47,000, 

providing they have lived in their home for 12 months. They will also receive a 

disturbance payment for all reasonable costs associated with moving.  

 

2.4 Non resident leaseholders will receive the market value of their property plus a 

basic loss payment of 7.5% of the value up to a maximum of £75,000. They are 

                                                           
1
 The Regeneration Areas are set out the City Council’s Housing Renewal Strategy and are currently the 

Church Street and Paddington Green neighbourhoods, Westbourne Green area (covering the Warwick 

and Brindley Estates), Tollgate Gardens Estate and Ebury Bridge Estate. Each Regeneration Area is 

defined by the boundaries of the master plan. Further areas may be added subject to agreement by the 

Cabinet Member for Housing and Property     
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not entitled to a disturbance payment, but are entitled to compensation for the 

reasonable costs of acquiring a new property within one year of the date at which 

the City Council purchases their existing property.  

 

2.5 In order to value properties, the City Council will appoint a qualified valuer to act 

on their behalf. The leaseholder can also appoint a valuer to act for them, and 

they will be reimbursed for the cost. Together both valuers will decide on the 

value of the property.   

 

3. Options for resident leaseholders that do not wish to return to the 

Regeneration Area  

 

3.1 Where it is needed, a range of practical (non financial) help will be available to 

help leaseholders buy another property. This may include information on finding 

solicitors and help with looking for another property. In some circumstances the 

City Council may be able to facilitate the purchase of another property from its 

own housing stock.  

 

3.2 Where leaseholders need to remain close to the Regeneration Area (for example 

due to the location of their employment or support networks) and have difficulty in 

purchasing another property of the same type and size, due to local prices 

differences, the City Council may be able to offer them an equity share product. 

More information about equity shares is in 4.4 and 4.5. To qualify the leaseholder 

would be expected to put the market value of their home plus any home loss 

payment into the purchase.       

 

4. Options for resident leaseholders that wish to return to the Regeneration 

Area  

 

4.1 Resident leaseholders have a number of options to return or remain in the 

Regeneration Area. The Regeneration Area is defined by the boundaries of each 

master plan and returning or remaining doesn’t mean to the same block or 

location in the block where they have been living.   

 

4.2 Buying one of the new build properties for private sale  

There are a number of options:  

 

4.3 Option 1: Buying outright. Leaseholders are eligible for this option where they 

can raise sufficient finance to purchase a property, and are able to buy a property 

of a larger size than the one where they have been living. If the new build 
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properties are not ready to move into straight away, any equity from the sale of 

their home and any home loss payment will be put into an Escrow Account2 until 

the new properties are built.  

 

4.4 Option 2: Buying an equity share. As the new build properties will be of a higher 

value than the existing properties, leaseholders can buy an equity share in one of 

them, and have similar housing costs compared to those at their existing home. It 

should be noted however that housing costs cannot be exactly replicated from 

one property to another3. Leaseholders are eligible for this option where they 

agree to put the value of their existing home, plus any home loss payment, into 

the purchase of the property, and this will form their equity share. Leaseholders 

with a mortgage they will need to raise another mortgage to the same value. An 

example of this arrangement is in Appendix A.   

 

4.5 Properties bought under this arrangement need to be of the same size as the 

existing home, unless the leaseholder can finance the purchase of an additional 

bedroom themselves. Where the new build properties are not ready to move into 

straight away, the equity from the sale of the existing property and the home loss 

payment will be put into an Escrow Account until the new properties are built. 

Under this arrangement the City Council will hold a charge on the property for the 

remaining share but the leaseholder will not pay anything towards this and will be 

the sole legal owner of the property.  

 

4.6 Option 3: Becoming a shared owner. This option is for leaseholders that are 

unable to put the value of the existing home plus any homeless payment into the 

purchase of one of the new properties (this may be because they are unable to 

raise another mortgage to the same value) but are able to purchase at least a 

25% share.  Shared owners pay a social rent on the part of the property they do 

not own and unlike those buying under the equity share option are not the sole 

legal owners of the property. A specific shared ownership product for the 

regeneration schemes is being developed by the City Council.   

 

4.7 General information about Options 1-3 

With all these options, if the new build properties are not ready to move into 

straight away, leaseholders will need to live in temporary housing until they are 

built. One reasonable offer of temporary housing will be made. The temporary 

housing costs will be equivalent or less than those paid in the existing property.  

                                                           
2
 An Escrow Account is a deposit account created by a third party (often an Escrow Agent) to hold assets in trust 

until they are needed  
3
 This is because lending criteria and rates will vary over time  
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4.8 The terms under which the new property is being bought will be set out in an 

agreement between the leaseholder and the City Council. Leaseholders are able 

to withdraw from this agreement if they choose, but where they do so a fee of 

£4,000 will be charged for each year (or part thereof) spent in temporary housing, 

unless there are exceptional circumstances.  

 

4.9 When the new properties are allocated, the City Council will endeavour to offer 

returning leaseholders properties which are as close as possible to their original 

home in terms of size, space location and orientation but the City Council will 

have ultimate discretion over how the properties are allocated.  

 

4.10 Buying another leasehold property in the Regeneration Area  

 Leaseholders may be able to remain in the Regeneration Area by buying another 

property which is not being demolished and is for sale. In some circumstances 

the City Council may be able to facilitate the purchase of another property from 

its own stock.     

 

4.11 Becoming a social housing tenant in the Regeneration Area 

 More information about eligibility for this option is in Section 6. It should be noted 

that this option is subject to the availability of supply of social rented housing in 

the Regeneration Area.  

 

5.  Options for Flexible and Rent to Mortgage owners  

  

5.1 A small number of leaseholders own a proportion of their property and in these 

circumstances, the City Council will work with them to develop bespoke solutions 

depending on the proportion owned and their individual circumstances. Options 

may include becoming a shared or flexible owner at another property or 

becoming a social housing tenant. Leaseholders will receive the market value of 

their interest in the property, plus where eligible, a home loss payment of 10% of 

the market value of their interest in the property.  

 

6. Becoming a social housing tenant  

  

6.1 Leaseholders are eligible for this option where none of the home ownership 

solutions set out in this policy are appropriate for them and no suitable alternative 

reasonable accommodation is available to them, or, they are in extreme financial 

hardship and wish to revert to being a tenant and owner occupation is no longer 
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suitable for them, because of their disability, or ill health, or the disability or ill 

health of their spouse, civil partner or partner.     

 

6.2 Applications will be assessed on a case by case basis and final agreement will 

depend on the supply of social housing. Where this option is agreed, 

leaseholders will receive the full market value of their property minus a discount 

of 30% to reflect the loss of an asset (the social housing unit) to the City Council. 

Leaseholders will however receive a home loss payment based on the full market 

value of their property and will be eligible for a disturbance payment.  

 

6.3 Leaseholders will be given priority to bid for a social housing tenancy. Where the  

leaseholder wishes to remain in the Regeneration Area, and there are no 

properties to bid for, they may need to bid for a property outside the 

Regeneration Area, and in some circumstances will be given priority to bid for 

one of the new build properties when they become available. These 

circumstances may include where they have children in schools in the 

Regeneration Area, and travelling to school from their existing home, would be 

unreasonable in the long term.   

 

7. Compulsory purchase    

  

7.1 The City Council aims to buy leaseholders’ properties by agreement, however if 

this is not possible it may seek to use its legal powers of compulsory purchase, 

however it will continue to seek to buy the property by agreement through the 

compulsory purchase process.  

 

7.2 Where compulsory purchase is being sought, affected leaseholders have a 

statutory right to object and for their objections to be heard at a Public Local 

Enquiry or by written representations. The statutory compensation for 

leaseholders is the same as that set out in 2.3 and 2.4.  To qualify for a home 

loss payment (of 10% of the market value of the property) where a CPO is being 

sought the leaseholder needs to have lived in their property, as their principal 

home, for at least one year ending on the day they have to move.  

 

8. Appeals and exceptional circumstances 

  

8.1 Leaseholders can appeal within 21 days to the Strategic Director of Housing 

about the application of this policy. In some limited and exceptional 

circumstances the Strategic Director of Housing may exercise discretion to this 

policy due to the individual circumstances of the leaseholder. 
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9. Responding to the consultation     

 

9.1 Please comment on any part this policy but we are particularly interested to know 

if you think the proposals include enough support and options for vulnerable 

leaseholders. The response deadline is 25th February 2013 to Cecily Herdman: 

Housing Commissioning, 9th floor City Hall, 64 Victoria Street, London, SW1E 

6QP. Email: cherdman@westminster.gov.uk. Telephone 020 7641 2578 

 

 

Appendix A: Example of equity share arrangement where the leaseholder has a 

mortgage at their existing property  

 

 

Value of the property being acquired    £250,000 

 

Leaseholder equity share:   

Outstanding mortgage on the property being acquired  £100,000    

Equity         £150,000   

Home loss payment (10% of the market value)      £25,000 

Total amount to be put into the new property  £275,000 

 

Value of new property       £380,000 

Total amount to be put into the new property   £275,000 

Difference             £105,000 

 

Leaseholder stake in the new property   72% 

City Council share          28% 

 
In this example a new mortgage of £100,000 will need to be raised before the sale of the new property 

can complete 
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