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 Appendix 4 Plan to show the Surrounding Land Uses
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Appendix 5 Plan to show the Distribution of Listed
Buildings in the Vicinity





Appendix 6 Plan to show the Alignment of the CrossRail  
Safeguarding Zone





Appendix 7 Relevant Planning History

� City of Westminster Planning Records

� Background paper prepared by the London Diocese



City of Westminster Planning Records

Town Planning File for all applications – TP13669

Registration Number of Planning / Listed Building Application - RN

April 1979 (RN 81188)
Planning permission and listed building consent refused for alterations and
use as a shopping arcade on grounds of adverse impact on the special
architectural and historic interest of the building.

October 1984 (RN 834164 & 834165)
Permission refused for use as a restaurant and local residents meeting room
on grounds of traffic and parking, residential amenity and absence of off-street
servicing facilities.

August 1986 (RN 862080 & 862269)
Permission granted for retail art gallery (unimplemented).

August 1986 (RN 851898 & 851899)
The Planning Applications Sub-Committee considered applications for
planning permission and listed building consent for use as a restaurant,
retention of sound studios in vaults and various alterations.  It was determined
that had appeals not been lodged, the proposals would have been refused on
grounds of parking and traffic, residential amenity, lack of off-street servicing
and lack of details with regard to the proposed works.  In February 1987 the
appeal was dismissed however, only on the grounds that the listed building
consent was insufficiently detailed.  The Inspector considered that restaurant
use was acceptable in principle, that the impact on residential amenity could
be controlled by conditions, and that parking and servicing would not be
seriously problematic.

March 1988 (RN 880127 & 880128)
Permission and listed building consent granted for alterations and use as an
art auction house and gallery and venue for related educational activities
(unimplemented).

June 1988 (RN 882948)
Determination made that use as a museum does not constitute development.

October 1990 (RN 903801 & 903802)
Permission and listed building consent refused for extensions and use as
offices.  Refusal was on design, office policy and residential policy grounds
(the scheme would have resulted in the loss of residential accommodation at
an adjacent property).

October 1993 (RN 9206854 & 9206855)
The Planning Applications Sub-Committee considered applications for
planning permission and listed building consent for use as a restaurant,
installation if a fire escape and ventilation duct and other internal and external



alterations.  Sub-Committee decided that, had appeals not been made, listed
building consent would have been refused on the grounds of an adverse
impact on the special architectural and historic interest of the building and
planning permission would have been refused on additional ground of an
adverse impact on residential amenity.  An appeal against this decision was
withdrawn.

November 2000 (RN 0009164 & 0009165)
The Planning Applications Sub-Committee considered applications for internal
and external alterations including new escape stairs, new roof plant and
signage and mixed use of premises as (Class B1) offices and for the provision
of community facilities including concerts, exhibitions and public worship.  The
Committee deferred the applications requesting further information on the
level and type of community use and the applicants business plans for the
proposal and for officers to investigate an alternative scheme being advocated
by local amenity societies.









Appendix 8 The Church of England’s Pastoral Measure
Procedures



THE CHURCH OF ENGLAND’S PASTORAL MEASURE
PROCEDURES

The Use Seeking Period and the Diocese’s Role

From the date of redundancy of a church, the building vests in the Diocesan
Board of Finance (DBF), which is expected to keep it wind and watertight but
ownership of the churchyard or any annexed land and responsibility for its
upkeep remains as before, usually with the Parochial Church Council.  Also
from that date, the church enters into a ‘use seeking period’, which normally
lasts for a maximum of three years, during which the priority of the Diocesan
Redundant Churches Uses Committee (DRCUC) is to find a suitable
alternative use.

A redundant church is regulated by both ecclesiastical and planning laws and
this is known as ‘dual jurisdiction’, which means that both a faculty granted by
the ecclesiastical authorities and listed building consent granted by the local
planning authority are required for any alterations to the  building or its fixtures
and fittings.

Procedures when a Use had been Found

Once the DRCUC has found a suitable alternative use for a redundant church,
it will make its recommendation to the Commissioners for the use and the
method of disposal of the building, which can be for either sale by the
Commissioners or lease by the Diocese.  The Commissioners will then
consider the DRCUC’s recommendation and, if they approve it, they will
prepare and publish a draft Redundancy Scheme, which has a 28 day notice
period, during which anyone can make written objections to or support of any
of the provisions of the scheme direct to the Commissioners.  If the
Commissioners receive objections to the Scheme, their Redundant Churches
Committee will undertake their ‘quasi-judicial’ role which is to consider the
objections and decide either to halt the Scheme or allow it to proceed.  If the
Commissioners do not receive objections or they consider any objections and
agree the scheme will proceed, and provided planning permission (if required)
and listed building consent are in place, they will then submit the Scheme to
the Privy Council for confirmation by Her Majesty.  The confirmed Scheme will
then provide the legal framework for the future use of the building and its
disposal; the Commissioners then convey the property or the Diocese will
lease it as required.



Alterations to the Building

The Commissioners’ approval to any architectural plans for the conversion of
the building is required.  They will consider plans submitted to them, which
should be of the same standard as those required for a listed building consent
application, in consultation with their statutory advisors, the Advisory Board for
Redundant Churches.  The Commissioners welcome initial sketch plans but
will wish to see more detailed plans of the building as existing and of the
alterations intended (if any), including floor plans, sections and elevations,
plans of any mains consent is submitted to the local planning authority.



NORTH AUDLEY STREET ST MARK

MARKETING

by

BISCOE CRAIG HALL

(Agents for the Diocese of London)

Pre-Redundancy
Biscoe Craig Hall (BCH) could not formally market the church until it was redundant but they received some expressions of interest.

Month/Year Expressions of Interest Result

September 1972 A Foundation was interested in use as offices, exhibition space for paintings and sculptures Proposals not worked up further. Interest withdrawn.

August 1973 Neighbouring owner proposed refurbishment of the portico and demolition of the nave. These proposals not worked up further. No formal offer.

November 1973 Same neighbour suggested 2 options: retention of the whole building or demolition of
chancel with use of nave and galleries for retail units.

These proposals not worked up further. No formal offer.

February 1974 The overseas church currently using the building was interested in continued use for
worship on a leasehold basis.

Music College interested in the freehold for use as offices, practice rooms and a concert
hall.

Interest withdrawn but resurrected and withdrawn several times
on later dates (see details below)

Proposals not worked up further. Interest withdrawn.

Post Redundancy 1st June 1974

Month/Year Marketing/Expressions of Interest/Uses Further action/result

June 1974 to July
1976

Despite redundancy, the building was still occupied by overseas church,  which the diocese
did not want to evict. Marketing was held in abeyance until they found another building.

June to February
1977

Interested parties (including the overseas church) were contacted to ascertain whether they
were still interested in use of the building. No formal marketing but other known potential

None of the previous expressions of interest were maintained
and no new expressions of interest emerged.



users/developers were approached.

April 1977 to
September 1977

Six months formal marketing commenced. Adverts were placed in the Estates Gazette and
the London Evening Standard. BCH received 230 enquiries and sales particulars were sent
out in reply.

Various uses emerged including restaurant/theatre; wine bar/
theatre; nightclub; bingo hall; sound recording studios; art
gallery; auction market; retail shopping arcade; leisure centre;
warehouse, residential/embassy use and worship. Also
expressions of interest in freehold/leasehold but no specific use.

Month/Year Marketing/Expressions of Interest/Uses Further action/result

February 1978 The Diocese considered all offers, decided to pursue Carlton Real Estate (CRE)’s proposals
for retail and restaurant use and instructed BCH  to enter into detailed negotiations on
Heads of Terms

May 1978 - The Church Commissioners approved the diocese‘s
recommendation and the plans, the latter on the advice of the
Advisory Board for Redundant Churches (ABRC).

September 1978 A residents’ association expressed an interest in the building Proposals not worked up any further

November 1978 CRE applied to Westminster City Council (WCC) for planning permission (pp) and listed
building consent (lbc).

April 1979 - WCC refused pp for retail and restaurant use.

October 1979 -  Appeal against refusal lodged.

January 1979 SAVE made an application to WCC for pp for a heritage centre use. Not known.

October 1979 Interest from a developer but no specific use. Interest from second developer in use as bank
offices, conference room and restaurant. Expressions of interest acknowledged and
informed of wait for appeal against refusal of pp/lbc.

Proposals not worked up further.

June 1980 CRE ask for planning appeal to be held in abeyance. June 1981 – Appeal against refusal of pp/lbc withdrawn.

June 1981 Commissioners/diocese challenged by neighbouring landowner re title to freehold. Formal
marketing held in abeyance.

February 1983 – agreement reached

August 1983 – dispute resolved.

February 1982 to

February 1983

Expression of interests and viewings for uses for retail; worship; day health centre;
exhibition space and offices. SAVE still interested if no other use found. Interest from
various developers but no uses specified.

Expressions of interested noted and held on file pending
confirmation of  Church of England’s title to freehold.

March 1983 Formal marketing. Adverts placed in the Financial Times, The Evening Standard, the
Estates Gazette and a ‘for sale’ board erected. Previous interested parties contacted to ask
whether interest sustained. Article appeared in the Daily Telegraph. Particulars sent to
agents and developers that might identify a user.

500 enquiries received, 100 viewings arranged, 16 offers
received. Previous potential user for exhibition space withdrew
interest. SAVE still interested if no other use found.

June 1983 Offers received for:

(1) use of roof void as a hall, church for retail, 2 squash courts, crypt for health/sports centre.  (2)
office use with demolition of the north aisle and community use of the crypt (3) dance studio use. (4)
antiques retail gallery use and crypt as a restaurant. (5) dance/health studio and exhibition centre uses

The diocese agreed to pursue the restaurant use.

November 1983 – Garfunkels plc made an application to WCC
for pp for change of use to a restaurant. Grosvenor Estate made



and crypt as a restaurant. (6) use for retail units and crypt as a museum (7) office use and crypt as a
restaurant (8) use as a public debating chamber and crypt as a wine bar (9) restaurant use (10) office
use (11) use as a dance studio and crypt as a recording studio (12) Cultural use (13) Use as an art
gallery, 4 restaurants and 2 retail units, crypt as a wine bar/ kitchens (14) Use for retail units, the
crypt for ancillary storage (15) Use as an exhibition centre and retail units, the crypt as a wine bar.
(16) Use as a health/leisure centre and the crypt as a wine bar.

an application for pp for dance studio use.

September 1984 – WCC defer consideration of both pp
applications whilst investigating possible use by the previous
occupants, the overseas church, for worship.

March 1985 The overseas church withdrew its interest as did the neighbouring landowner. Garfunkels
maintained its interest in restaurant use.

April 1985 Garfunkels appealed against WCC’s failure to
determine its planning application.

December 1985 – WCC refused pp for restaurant use.
Garfunkels agreed BCH should pursue church uses.

May 1985 to

July 1985

2 churches interested in worship use, held on file pending result of planning applications. January 1986 – Following refusal of pp for restaurant use.

February 1986

to July 1986

BCH contacted three churches, which had expressed and maintained an interest in use for
worship.

1 church had decided to use Christ Church, Albany Street,
another was now only interested in use for concerts, art
exhibitions and lectures and the third in use as a meeting place.

July 1986 Church listing upgraded to Grade I. Appeals against WCC’s refusal of pp and lbc for
restaurant use lodged.

February 1987  Appeals dismissed until the possibility of a
more appropriate use (i.e. worship use) was fully explored.

Month/Year Marketing/Expressions of Interest/Uses Further action/result

August 1986 WCC grant conditional consent to Sweby Cowan for gallery and ancillary retail use. Conditional consent noted by diocese & BCH

May 1987 Following the dismissal of CRE’s appeals in February 1987, the building was re-advertised
with the advantage of the conditional pp for retail gallery use. Advert placed in the Estates
Gazette.

Following the dismissal of the appeals, 18 enquirers viewed the
building. 8 contacted BCH specifically about retail gallery use.
Other uses suggested were a bookshop, worship, private
museum, photographic studios, meeting hall.

June to

July 1987

Offers received for use for/as :

(1) worship, (2) a retail gallery, (3) an arts and antiques retail gallery, (4) an auction house
and retail gallery, (5) an auction house and retail gallery, (6) worship, (7) An antiques
centre, (8) a gallery, (9) a retail gallery (10) a lecture theatre

The diocese deferred its decision on the offers pending further
information from the interested parties.

October 1987 The diocese decided to pursue a retail gallery use in line with the conditional planning
consent.

Other interested parties were informed the church was under
offer. January 1988 Potential lessee applied for pp and lbc for
use as an auction house and retail gallery and educational
activities. March 1988  - WCC granted pp and lbc. Heads of
Terms for the lease not agreed and  the diocese withdrew.

December 1987 UK church expressed an interest in use of the building for a meeting hall, a secondary
meeting hall, ancillary meeting rooms and a canteen for 100+ and storage.

May 1988 – This church withdrew its interest.



May 1988 Auction house inspected the building. Interest for use as a Museum of Language.

Revived offer from potential user for private museum

The auction house and language museum users found St Mark’s
unsuitable. The diocese accepted an offer for use as a private
museum and WCC confirmed pp already granted covered this
use. September 1988 The private museum user withdrew.

October 1988 An office use was explored. December 1988 The potential lessee withdrew

December 1988 to

February 1989

5 expressions of interest received for commercial uses/no specific use. June 1989 Office use explored and WCC indicated there would
be no objection in principle to office use.

June 1989 St Mark’s re-advertised in the Estates Gazette, Estates Times, Financial Times, Chartered
Surveyor Weekly and ‘Campaign’ Magazine.  Particulars circulated to previous enquirers,
developers and other agents.

250 enquiries were made, 50 viewing arranged and 14 formal
offers made. 5 of the offers were short-listed and the potential
purchasers interviewed with regard to their research on the
building, their proposed refurbishment and its likely impact on
the building.

November 1989 The diocese and agents discussed the two preferred proposals with WCC. March 1990 - The diocese entered into negotiations with ‘St
Mark’s Investment Trust’ re lease for use as a banking hall and
offices. July 1990–contracts exchanged. July 1990 WCC refuse
to grant pp and lbc. November 1990 potential lessee withdrew.

November 1990 to

April 1991

Following the notices from WCC refusing pp & lbc, expressions of interest were  received
for use for (1) exhibitions (2)wine bar/restaurant (3) private museum (4) community & arts
(5) library, exhibitions and restaurant (6) offices (7) antiques market (8) art gallery and
offices (9) art gallery and restaurant (10) bookshop

April 1991 -The diocese agreed to follow up the interest for
uses as (1) a private museum (renewed interest), (2) library,
exhibition and restaurant, (3) art gallery and offices (4)
bookshop.

November 1991 to

June 1992

No formal offers had been received by November 1991.  Further expressions of interest for
use for/as (1) a restaurant, (2) concert hall and community (3) art and drama school (4)
Christian arts centre (5) restaurant and retail.  Viewings continued but no further offers.

June 1992 potential bookshop use withdrawn. Diocese agreed
to pursue offer made for restaurant and retail use. Other
interested parties informed building was ‘under offer’.

Month/Year Marketing/Expressions of Interest/Uses Further action/result

July 1992 The overseas church renewed its interest in the use of the building for worship and cultural
use but offered no firm proposals.

October 1992 Restaurant and retail user, McClew Investments, made applications to WCC for pp and lbc. April 1993 WCC deferred its decision. June 1993  McClew
appealed against non-determination of its applications. WCC
could not pursue appeals until September 1993.

September 1993 Approach from a Christian fellowship group for use of the church for worship received. WCC informed of worship use and responded that it would have
refused the restaurant use if it was not the subject of an appeal.



November 1993 Formal offer from Christian fellowship group  received Appeal re WCC non- determination set for December 1993 but
to be held in abeyance for 3 months. February 1994 McClew
withdrew and April 1994  the appeal was withdrawn.

March 1994 The diocese approved in principle the use by the Christian fellowship group. May 1994  Christian fellowship group  occupy the building
under licence. March 1995 Heads of Terms for lease agreed.
November 1995 lease to Christian fellowship group completed.

May 1997

September 1997

BCH and EH agreed that the Christian fellowship group  use of the building was failing.

Christian fellowship group application to HLF was unsuccessful.

November 1997  EH withdrew grant offer as Christian
fellowship group failed to provide a specification and schedule
for repair.

February 1998 Meeting between BCH, EH and Christian fellowship group to consider the future of the
building.

April 1998  It was agreed that BCH would try to find a
commercial use for the crypt and/or narthex to support the repair
to the building and allow the continued use by the Christian
fellowship group  for worship.

April 1998 BCH contacted known agents/developers to take forward a commercial use of the
crypt/narthex.  Restaurant use emerged= but this was halted as the Christian fellowship
group had found a donor to fund the repair of the building.

July 1999 the Christian fellowship group’s donor had
withdrawn and BCH re-opened negotiations with the one
developer still interested.

September 1998

April 1999

A Christian library expressed an interest in using the building with a restaurant in the crypt.
Another overseas church expressed an interest in use for a day centre and restaurant for
homeless people.

The restaurant user was informed of these Christian interests
and was put on hold.  The library user’s proposals were not
worked up further. July 2000  the church withdrew its interest.
BCH revered to the restaurant user but the user withdrew when
WCC changed its policy on A3 use, restricting further restaurant
use in the Mayfair area

July 2000 Interest expressed from Coolcrypt.com, a Christian company providing support for new
.com enterprises. Uses proposed were office, business, restaurant, cultural and community
uses and for occasional services of Christian worship.

Heads of Terms drawn up.

Autumn 2001 Coolcrypt.com failed amidst the .com stock market crash. BC and diocese to reconsider marketing and agreed to allow the
Christian fellowship group to continue to use the building in a
caretaker role whilst a new use was sought

January 2002 An expression of interest in use as a museum was received. Negotiations began with potential user but in October 2002
interest was withdrawn as St Mark’s would not provide enough
floor space.

November 2002 &
February 2003

Meetings held between WCC, EH, the diocese, BCH, the ABRC and the Church
Commissioners to find a way forward to resolve the future of the building.

WCC agreed to produce a planning brief and BCH to remarket
the building on the basis of the brief.



Appendix 9 Marketing Information Provided by Managing
Agents, Biscoe Craig Hall



Appendix 10 Extracts of Relevant Policies from the
Replacement UDP

� STRA 25 Standards of Design
� STRA 26 Conservation Areas and the World heritage Site
� STRA 27 Listed Buildings, Historic Buildings
� DES 1 Principles of Development
� DES 9 Conservation Areas
� DES 10 Listed Buildings

Text added at pre-inquiry double underlined, text added at 2nd Deposit
underlined, deleted text from 2nd Deposit [struck through]



 POLICIES STRA 25a-29 ENSURING A HIGH
 QUALITY ENVIRONMENT

 
 Aim
 1.92 To preserve and enhance the quality and character of Westminster’s built,

 landscaped and natural environment.
 _______________________________________________________
 

 POLICY STRA 25a: IMPROVING ACCESS TO FACILITIES AND
BUILDINGS (formerly STRA 18)

 
 It is the City Council’s aim:

 
 To ensure that all users and visitors have access to
 individual buildings and developments. Particular regard will
be paid to the needs of people with disabilities.

 _______________________________________________________
 

 
 POLICY STRA 25: STANDARDS OF DESIGN

 
 It is the City Council’s aim:

 
 To promote the highest standards of sustainable urban
 design and architecture in all development and to encourage
inventive architecture in the context of Westminster’s unique
local distinctiveness.

 _______________________________________________________
 

 POLICY STRA 26: CONSERVATION AREAS AND THE WORLD
 HERITAGE SITE
 
 It is the City Council’s aim:

 
 To preserve and enhance the built and landscaped
 environment of Westminster; paying particular regard to its
historic character, appearance and cultural importance and
ecological value.

 _______________________________________________________
 

 POLICY STRA 27: LISTED BUILDINGS, HISTORIC PARKS
 AND GARDENS AND ARCHAEOLOGY

 
 It is the City Council’s aim:

 



 (A) To preserve and enhance listed buildings, parks and
 gardens, their settings and features of special
architectural, historic and ecological interest.

 
 (B) To investigate, record and protect Westminster’s

 archaeological heritage.
 
 
DES 1 - Principles of Urban Design

Aim
10.6 To ensure the highest quality in the form and quality of new development in

order to preserve or enhance the townscape of Westminster; to provide
adequate access; to reduce crime and improve security.

 
 POLICY DES 1 - PRINCIPLES OF DEVELOPMENT
 
 (A) Architectural Quality, Local Distinctiveness and

Sustainability
 
Development should:

1. be of the highest standards of sustainable urban design
and architectural quality;

2. improve the quality of adjacent spaces around or
between buildings, show showing careful attention to
the definition, scale, use and surface treatment;

3. use high quality, durable and, where possible,
indigenous and recycled materials appropriate to the
building and its setting.

 and should respect and, where necessary, maintain:
 

4. the character, urban grain, scale and hierarchy of
existing buildings and the

5. spaces between them;
6. the character, scale and pattern of historic squares,

streets, lanes, mews and passageways;
7. the form, character and ecological value of parks,

gardens and planned open spaces.
 

 (B) Amenity, Mobility and Community Safety
 
To protect amenity, development should:
 

1. adopt appropriate design measures;
2. provide for safe and convenient access for all;



3. adopt design measures to reduce the opportunity for
crime and anti-social behaviour;

4. where proposed, incorporate appropriately designed
and positioned security fixtures on buildings and
street furniture so as to minimise the visual impact of
these fixtures.

5. maintain a clear distinction between private and
public spaces around buildings and ensure the
informal surveillance of public space.

 
 (C) Applications
 
 All Development proposals should demonstrate how they have
taken into account, by use of detailed drawings and a written
statement, the following:

1. architectural quality, local character and
distinctiveness;

2. the location and nature of existing and potential links
to and through the site and to amenities beyond the
site;

3. townscape features within the site and features which
border the site

4. local views through and within the site and landmark
features visible in the vicinity of the site;

5. mobility and security measures;
6. regard to the relevant urban design policies contained

in this chapter;
7. regard to supplementary design guidance produced by

the City Council;
8. waste storage and disposal.
9. sustainable building principles in accordance with

policy ENV 1: Sustainable and resource-efficient
buildings

DES 9 – Conservation Areas
 

 Aim
10.63 To preserve or enhance the character or appearance of conservation areas

and their settings.

 POLICY DES 9 - CONSERVATION AREAS
 
 (A) Applications
 Permission will not be granted for outline development.
 
 (B)      Demolition and Development



 1.       Permission will not be granted for proposals which [fail
to] preserve or enhance the character or appearance of
the conservation area.

 
2. Permission will not normally be given for proposals which

involve the demolition or substantial demolition of buildings
which contribute positively to the character and appearance
of the conservation area.  Permission will only be granted
where it can be demonstrated that

a. the existing building cannot be repaired or adapted so
as to extend its useful life;

b. the proposed replacement development will preserve
or enhance the character or appearance of the area;

 
 (C) Alterations
 1. Permission will normally only  be granted for schemes

which:
1.1 reinstate missing traditional features, such as

period doors, windows, shopfronts, front porches
or decorative stucco work;

1.2 use traditional and, where appropriate, indigenous
and reclaimed materials.

 2. Permission will not normally be granted for schemes in
any of the following circumstances.  Where the scheme:
2.1 involves the loss of existing traditional features of

interest;
2.2 introduces design details or features that are out

of character with the building and the area, such
as the use of windows and doors made of
aluminium, uPVC or other non-traditional
materials.

(D) Uses
Permission will only be granted for changes of use
which preserve or enhance the character or appearance
of the conservation area.

(E) Setting
Permission will not be granted for proposals on sites
adjoining or adjacent to conservation areas where the
development would adversely affect:
1. the setting of the conservation area, or
2. local views into or out of the conservation area.



(F) Article  4 directions may be imposed to limit permitted
development rights, particularly in residential areas.

 

DES 10 - Listed Buildings

Aim
10.73 To protect and enhance listed buildings, their settings and those features of

special architectural or historic interest that they possess.

POLICY DES 10 – LISTED BUILDINGS

(A) Applications

Consent will not be granted for any of the following:
1. outline proposals;
2. any demolition or alterations without detailed

proposals for:
2.1 the protection of any retained fabric;
2.2 an acceptable replacement scheme;
2.3 work requiring listed building consent, without

a detailed statement setting out the
justification, design approach and methods for
the work.

 (B) Demolition
 
 Consent will not be granted for any of the following:
1. total demolition;
2. demolition behind the façade;
3. other demolition that would adversely affect the

special architectural or historic interest of the
building;

unless there are very special circumstances that justify
an exception being made.

 
 (C) Alterations and Extensions

 
 Consent will normally be granted for proposals where:

1. there is no loss of important historic fabric;



2. the overall effect of a proposal is not
detrimental to the architectural or historic
integrity or detailing of the building;

3. the alterations are entirely in accordance with
the period, style and detailing of the original
building or with later alterations of architectural
or historic interest;

4. existing detailing and important later additional
features of the building will be preserved,
repaired or, if missing, replaced;

5. all works are designed in a correct scholarly
manner;

6. the alterations or extensions relate sensitively
to the original building;

7. the historic roof structure is preserved insitu
8. apply sustainable design principles which do

not conflict with the above.
 

 (D) Uses
 

 Permission for change of use will only be granted where
the new or adapted use, or any physical alterations
associated with it, will not adversely affect the special
architectural or historic interest of the building or its
setting.

 
 (E) Setting
 
 Consent will not be granted for developments which

adversely affect:
1. the setting of a listed building; or
2. an important view(s) of a listed building.

(F) Architectural theft
In order to reduce the risk of theft of architectural
features from historic buildings, the City Council may
require additional security arrangements in order to
safeguard those features while a building is empty or
during building works.



Appendix 11 Extracts of Relevant Policies from the
Replacement UDP

� STRA 17 Local Community Services
� SOC 1 Community facilities in General

Text added at pre-inquiry double underlined, text added at 2nd Deposit
underlined, deleted text from 2nd Deposit [struck through]



LOCAL COMMUNITY SERVICES

___________________________________________________________

POLICY STRA 17: LOCAL COMMUNITY SERVICES

It is the City Council’s aim:

To protect and encourage an appropriate and accessible
range of community facilities and shops which will meet the
needs of residents, workers and visitors.
___________________________________________________________

COMMUNITY FACILITIES IN GENERAL

Aim
6.7 To protect and improve the range of community facilities in Westminster.

___________________________________________________________

POLICY SOC 1: COMMUNITY FACILITIES IN GENERAL

(A) The provision of community facilities will be sought on
appropriate sites, including the provision of community
facilities in new developments, and the public use of
private facilities in development schemes.

(B) Community facilities will be required to:
• be located as near as possible to the residential

areas they serve
• not harm the amenity of the surrounding

area, including the effect of any traffic and
generated by the proposal

• be safe and easy to reach on foot, by cycle and by
public transport.

(C) Community facilities which involve the
loss of residential accommodation will only be allowed
in exceptional circumstances, where:
• the community facility meets an essential local

need and
• there is no other suitable site in the local area.

(Da) Existing community facilities will be protected.



(D) Proposals which involve theredevelopment or change of
use of community facilities will be required to include
adequate replacement facilities. Where the facility is
surplus to the needs of the existing provider, any new
development on the site should include an alternative
community facility. Where adequate replacement
facilities are not proposed then the City Council will
refuse planning permission for this type of proposal.



Appendix 12 Extracts of Relevant Policies from the
Replacement UDP

� ENV 6a Noise Pollution
� ENV 6b Controlling Noise from Plant, Machinery and Internal Activity
� ENV 10 Waste and Recycling Storage
� ENV 12 Protecting Amenities, Daylight, Sunlight and Environmental

Quality

Text added at pre-inquiry double underlined, text added at 2nd Deposit
underlined, deleted text from 2nd Deposit [struck through]



POLICY ENV 6a : NOISE POLLUTION

The City Council will:

1. require design features and operational measures to
minimise and contain noise from developments, to protect
noise sensitive properties;

2. where developments adjoin other buildings or structures,
require applicants to demonstrate that as far as is
reasonably practicable developments will be designed and
operated to prevent transmission of audible noise or
perceptible vibration through the fabric of the building or
structure to adjoining properties;

3. require a noise and vibration assessment report where
development or change of use could affect noise sensitive
properties;

4. require residential developments to provide adequate
protection from existing background noise;

5. not permit development that would cause noise
disturbance in tranquil areas;

6. apply conditions when granting planning permission to
restrict noise emissions, transmission of noise or
perceptible vibration and hours of operation, to require
incorporation of acoustic measures to meet these
conditions and to require, where appropriate, such
conditions to be complied with before new plant or the
development is used;

7. encourage developers to ensure servicing of [the] plant and
machinery so that that noise conditions are met at all
times;

8. require developers, when carrying out construction work,
to keep to a minimum disturbance to surrounding areas,
and to adhere to hours of working agreed with the City
Council prior to start on site;

9. seek measures to minimise and reduce noise from traffic.



POLICY ENV 6b : CONTROLLING NOISE FROM PLANT,
MACHINERY AND INTERNAL ACTIVITY

(A) Where development is proposed, the City Council will
require the applicant to demonstrate that this will be
designed and operated so that any noise emitted by
plant and machinery and from internal activities,
including noise from amplified or unamplified music and
human voices, will achieve the following standards in
relation to the existing external noise level at the
nearest noise sensitive properties, at the quietest time
during which the plant operates or when there is
internal activity at the development -

1) Where the existing external noise level exceeds
WHO Guideline levels of LAeq,12hrs  55dB daytime
(07.00- 19.00); LAeq,4hrs 50dB evening (19.00-23.00);
LAeq,8hrs 45dB night-time (23.00-07.00):

either

(a) and where noise from the proposed
development will not contain tones or be
intermittent sufficient to attract attention,
the maximum emission level (LAeq15min)
should not exceed 10 dB below the minimum
external background noise at the nearest
noise sensitive properties. The background
noise level should be expressed in terms of
LA90,15min .

or

(b) and where noise emitted from the proposed
development will contain tones, or will be
intermittent sufficient to attract attention,
the maximum emission level (LAeq15min)
should not exceed 15 dB below the minimum
external background noise at the nearest
noise sensitive properties. The background
noise level should be expressed in terms of
LA90,15min .

2) Where the external background noise level does
not exceed the above WHO Guideline levels policy
ENV 6b(A)(1)(a) and (b) will apply except where



the applicant is able to demonstrate to the City
Council that the application of slightly reduced
criteria of no more than 5 dB will provide sufficient
protection to noise sensitive properties.

(B) Noise from emergency generators

Where emergency generation plant is installed and requires
testing, the City Council will permit noise emitted from this
plant to increase the minimum assessed noise levels by no
more than 40 dB for the purpose of testing for up to one hour
per month between 09.00 and 17.00 Monday to Friday only and
not on public holidays.

POLICY ENV 11: [PROTECTING STREET CLEANSING DEPOTS]
WASTE AND RECYCLING STORAGE

(A) [For new] Commercial and residential developments [and
other service users the City Council will require] must include
provision for the storage [of up to 4 days’ output] of waste.
Applicants may be required to produce a waste management
plan for the proposed development.

i) In areas where City Council waste collections are: twice or
three times a week or less, provision must be made for at
least four days’ output of waste;

ii) In areas where City Council waste collections are daily,
provision must be made for at least two days’ output of waste.
[This must include]

(Aa)    Space sufficient for equipment and containers to enable the
processing and sorting of recyclable materials and other
waste should be provided. Such storage facilities should be
encased and screened from view from the street, visibly
demarcated, and located so as to be convenient for users and
refuse waste and recycling collectors. Storage should be
designed so that waste and recyclable materials [are] [is] can
be collected off-street.

(Ab) The City Council will seek to ensure continued provision of
waste storage facilities through appropriate conditions and
will enforce against non-compliance.



(Ab) [New residential developments must include provision for the
storage of up to 4 days’ output of waste. At least half of the
storage space should be for sorting recyclables. Storage must
be designed so that the waste can be collected off-street.]

(Ac)    Provision must be made in residential developments for the
separation of recyclable materials by each household and for
its continued separation at each stage in its transfer to point
of collection. At least half of the storage space should be for
sorting recyclables.

(Ad)    For extensions to commercial developments and other service
uses the City Council will seek opportunities for storage for
waste and recyclable materials to be introduced and will
require off-street storage of additional waste that will be
generated.

(Ae) (E)Composting facilities will be required on appropriate sites.

POLICY ENV 12: PROTECTING AMENITIES, DAYLIGHT AND
SUNLIGHT AND ENVIRONMENTAL QUALITY

(A) The City Council will seek to protect and improve the
residential environment by the provision of open space,
playspace, associated community facilities, traffic
management schemes and other appropriate measures
including good landscape design and lighting.

(B) (E) The City Council will seek to ensure that, where
there is an opportunity, new developments enhance the
residential environment of surrounding properties.

(C) (G) The City Council will protect private amenity space,
such as gardens, particularly for family sized units.

(D) (C) The City Council will ensure that both new and
replacement accommodation, particularly residential,
receives adequate daylight and sunlight. (B) The City
Council will seek improvements where opportunities
arise, particularly in cases where the existing conditions
are sub-standard.

(E) (B) The City Council will normally resist proposals which
result in a material loss of daylight/sunlight, particularly
to dwellings and [schools] educational buildings. In



cases where the resulting level is unacceptable,
permission will [normally] be refused.

(F) (D) Developments should not result in a significant
increase in the sense of enclosure or overlooking, or
cause unacceptable overshadowing, particularly [for
dwellings] on gardens, public open space or on adjoining
buildings, whether in residential or public use.

(G) (F) The City Council may require developers to
demonstrate that their proposals will not give rise to
unacceptable microclimatic conditions.



Appendix 13 Review of the Architectural and Art Historical
Accounts of the Church and its Contents
Written by the Advisory Board for Redundant
Churches



ADVISORY BOARD FOR REDUNDANT CHURCHES

St. Mark, North Audley Street, Mayfair, Westminster (Diocese of London)

1. Historical Background

Church originally built as a chapel of ease to St. George’s, Hanover
Square, on land donated by the Grosvenor Estate and with aid of a grant
made by the Church Commissioners under the Church Building Act of
1818.  A right of way from the rear of the site to Balderton (then George)
Street was provided.

� Land conveyed to Commissioners in 1824
� Architect, J.P. Gandy (Gandy-Deering after 1828), appointed 1824
� Foundations September 1825
� Consecration as chapel of ease April 1828
� Completion certified June 1828
� Designated a parish 1863 (under New Parishes Act 1856)

2. Architectural Development History

Gandy: rectangular nave with shallow rectangular altar recess flanked by
shallow entrance porch/vestry at SE corner.  Crypt (entrance N & S from
W end of nave; SE entrance from Balderton St. corridor). N, W, & S
galleries supported on fluted Doric columns.   Flat ceiling.

‘Chancel’ & nave preceded by vestibule with façade onto North Audley
Street.  Façade and vestibule in Greek revival style with deep Ionic portico
in antis, entablature (originally with cornice decorated with lion masks &
honeysuckle) surmounted by a plain parapet in front of a tall, square bell
turret, (set back from the façade with decorative stone grills in the louvers);
three doors to vestibule, the centre door taller and with decorative cornice
on consoles.   Two square staircase turrets to nave galleries flanking W
entrance to nave.

Sir A. Blomfield: Preserved outer walls, vestibule and façade.  Created
chancel by insertion of new chancel arch & eastward extension of N aisle
and vestry linked (behind E wall) by N-S corridor.  New, 3-light E window
and chancel furnishings.

Created nave of 4 bays supported on clustered columns of 4 shafts of
Mansfield stone; false triforium of blind arches surmounted by 6-foil oculus
clerestory windows enclosed within semi-circular arches rising from the
triforium floor.  Bumpus records that “on removal of [Gandy’s] flat ceiling, a
low-pitched gable roof was opened to view.  This has been retained, and
open traceried tie beams added with good effect” [F. Bumpus, Ancient
Churches of London, (London) 1883, p.213].  Blomfield must also have
introduced roof lights (or light boxes) into the re-positioned roof to light the
clerestory windows, which were later augmented by circular (ornamented)
skylights let into the ridge by J. F. Bentley.



Complete galleries provided N, S, W nave.  New sanctuary & chancel
refurbished, and pulpit, font, & stained glass provided

J. F. Bentley: c. 1899, extensive scheme of interior decoration of the
chancel and nave in the Roman style, including the addition of panels of
marble veneers to the sanctuary walls, (?)painted angels in spandrels
above E window, re-glazing of the chancel clerestory windows (also
provided with shouldered architraves), gilding of arch labels, strings and E
window reveals,   black & white marble floor in nave, nave & chancel
ceiling lights.

C. J. Blomfield (?): War Memorial Chapel 1919.  Builders: J. Dorey & Co.,
Brentford.

3. Furniture & fittings

� Main altar & gilded reredos, c.1900

� Reredos: Opus sectile decoration of east wall designed by
N. H. J. Westlake and executed by James Powell & Sons 1881-3

� Chancel marble panels: Bentley c.1899; mosaic floor by Burke c.1879

� Chancel screen: designed by Blomfield c.1879

� Marble & blue john pulpit: designed by Blomfield 1879, carved by
Thomas Earp

� Lectern: (stolen 1977)

� Font: square, Devonshire marble with inset sgraffito panels (?) by
Harry Burrows, c.1879.  Marble pavement c.1879; oak panelling &
canopy c.1883; painted panels (linen on plaster) by (?) Heaton, Butler
& Bayne c.1900. Marble ledger to Harriet Isabella Murchison 1902

� Stained Glass

i. Chancel east window: Lavers, Barraud & Westlake, designed by
N. H. J. Westlake 1877/9 (?)

ii. N. gallery [from east]:
1. attributed to Lavers, Barraud & Westlake, c. 1880
2. designed by Henry Holiday, made by James Powell & Sons,
1884
3. Designed by Harry Burrow, maker unidentified, late c. 1880

iii. N. aisle [from east]:
1. designed & made Leonard Pownall, 1921 [War Memorial

Chapel]
2. designed & made by Howson Rutherford Foulger, in

collaboration with Karl Parsons, c.1921 [War Memorial
Chapel]



3 & 4. (?)Lavers, Barraud & Westlake, 1870s, heads
subsequently   remodelled  by James Powell & sons in 1884
5.  James Powell & Sons [probably designed by J. W. Brown,
1884
6. James Powell & Sons (Whitefriars), designed by James

Hogan, 1925
iv. S. aisle [from east]:

1.  James Powell & Sons, 1883
2. James Powell & Sons, 1884
3. James Powell & Sons, 1889

v. Gallery W end:
1.   Main west window made by James Powell & Sons
(Whitefriars), designed by J. W. Brown, 1922-23
3. W gallery, N side: by unidentified designer/maker installed c.

1900
vi. S organ gallery:

1.   Unidentified stained glass window (boarded up)

� War Memorial chapel (NE chapel) c.1919-20
[See Stained Glass, N. aisle]
i. wood panelling
ii. altarpiece: alabaster triptych representing the Crucifixion, St.

George and St. Steven, by T. Mewburn Crook; painted side-
panels by Fred Appleyard; doors carved with linen-fold panels

iii. communion rail
iv. stalls
v. Bronze war memorial signed and dated by T. Mewburn Crook,

1920

� Monuments & memorials

i. N. aisle : Revd. J. W. Ayre (d.1898): tripartite marble & mosaic
panel

ii. W end nave: wall tablet to Robert Henry Hadden (d.1909)
iii. Vestibule : wall tablet to Sir Hudson Lowe

� Bell

� The Organ: None.  Casing above NE chapel & above former organ
chamber designed by Edward Maufe 1930

� Woodwork

i. Gallery fronts
ii. Choir stalls, designed by Blomfield 1914
iii. Oak wall & ceiling panelling & screen work to NE & SE chapels

c.1914 & later
iv. Oak gallery fronts c.1900
v. Nave & Gallery pews



� Paintings

i. N. aisle (W. end): Virgin & Child with St. John the Baptist and St.
Elizabeth

ii. S. aisle (W. end): Adoration of a Magus (part of triptych?)

Appendix

     Architects
            John Peter Gandy – after 1828 Gandy-Deering – (1787-1850)
            Pupil of James Wyatt, and afterwards employed at the Barrack Office.

Co-author of three publications for Society of Dilettanti 1817-19, 1840
Unexecuted competition designs for Bethlehem Hospital, Houses of
Parliament, Public Record Office.

St. Mark’s North Audley Street: Greek Revival, “characteristic” of
Gandy’s “elegant and sophisticated neo-classical style” (Colvin, Biog.
Dict.).  Basil Clark (Parish churches of London 1966, p.183-4) records
that “Sir George Gilbert Scott said of the vestibule that it ought not be
touched”.

Sir Arthur Blomfield (1829-1899)
Pupil of P.C. Hardwick.  Knighted 1889

Added chancel (1873), and remodelled interior (1875) of St. Peter,
Eaton Square (Henry Hakewell 1824-7; reconstructed after fire 1837 by
J.H. Hakewell: also chapel of ease to St. George’s, Hanover Square).

Charles James Blomfield (1862-1932)
Pupil of Sir Arthur Blomfield set up practice 1886

Cowley House
March 2003



Appendix 14 Schedule of Key Alterations to the Historic
Building that may be Considered Acceptable
by the City Council and English Heritage and
a List of Items that they would Seek to Retain
in Situ



Alterations to the Nave

� The majority of the pews could be removed if necessary, retaining the
raking in situ.

� The aisles could be partitioned using low-level partitions.
� Any new screens / partitions should cause no permanent damage and must be

capable of being removed at a later date.

Alterations to the Galleries (First Floor Level)

� The existing floor structure should be retained
� A new level floor could be created in the gallery.
� The space could be divided up using low-level partitions.  However, the

partitions should cause no permanent damage and must be capable of
being removed at a later date.

� A new ceiling to match existing could be installed at a lower level in the
gallery, above the heads of the windows, to allow for the installation of
plant above.

� The existing roof structure must be retained.

Alterations to the Original Church - Gandy-Deering's work
(1825-28)

� Gates in the portico may be necessary to improve security to the front of
the church. The principle is accepted but full details will be required.

� New signage within the portico. This could comprise a glass sign with
image and text, hanging in the central bay. Clearly there may be a need to
advertise the occupiers of the building. This needs to be done sensitively
and would be subject to a temporary consent.

� The crypt - Internally the vaults could be divided from the central axis,
using glazed partitions. Externally the window openings could be lowered,
the grilles re-used and glazed windows installed.

� Demolition of the remains of the coffin lift to create new lift and stair to
basement level may be acceptable.  This is the most suitable location for
stairs to basement level and the loss of the existing slabs may be
acceptable, subject to the existing fabric being fully recorded prior to
demolition.

� External plant and escape stairs.
There are two possible areas for plant which are reasonably well
concealed from view;

1. On the north and south side of the east end, on the existing flat
roofs.  This should be screened by slated roof-like enclosures.

2. On the east end of the narthex. This would involve modification
of the existing roof.  These roofs are in poor condition and may
need to be rebuilt anyway.



� Other external alterations
The provision of fire escapes and a riser on the north side of the church
may be necessary for the implementation of certain schemes and
provided that they are all of a minor nature, causing no permanent
damage to the church, they are likely to be acceptable.

Items to be Retained in Situ

� The mortuary chapel and the war memorial chapel and its contents should
be retained unaltered.

� The mort safes. These are rare survivors from the original crypt. The mort
safes should be retained in situ, perhaps to be used for storage purposes,
or possibly some could be re-used in a meaningful way elsewhere in the
crypt.

� Portico and narthex with all its original fixtures and fittings.
� Mosaic reredos on East wall.
� Marble and wrought iron chancel screen in situ.
� Stained glass windows.
� Representative sample of pews.
� Presumption for the retention of the organ case.
� The pulpit carved by Thomas Earp.
� The font.
� The babtistery.



Appendix 15 Extracts of Relevant Policies from the
Replacement UDP

� TACE 9 Location of Large Entertainment Uses
� TACE 10 Criteria for Assessing Large Entertainment Uses



LARGE ENTERTAINMENT USES

Aim
8.71a To control the location, size and activities of entertainment uses that are likely

to attract large numbers of people in order to safeguard residential amenity,
environmental quality and the established character and function of various
parts of the city.
.
___________________________________________________________

POLICY TACE 9:
LOCATION OF LARGE ENTERTAINMENT USES

Inside the CAZ

(A) Large entertainment uses, or extensions to
existing premises leading to the creation of
such uses, will not be permitted in the West
End Stress Area.

(B)                         Elsewhere within the CAZ, large
entertainment uses, or extensions to
existing premises leading to the creation of
such uses, will only be permitted in
exceptional circumstances (see paragraph
8.71h).

Outside the CAZ (including CAZ Frontages)

(C) Large ‘D2’ entertainment uses, or extensions
to existing premises leading to the creation
of such uses, will not be permitted outside
the CAZ.

(D) Large ‘A3’ entertainment uses, or extensions
to existing A3 premises leading to the
creation of such uses, will not be permitted
in the Edgware Road and
Queensway/Bayswater Stress Areas.

(E)                         Elsewhere, outside the CAZ, large ‘A3’
entertainment uses, or extensions to
existing premises leading to the creation of
such uses, will only be permitted in
exceptional circumstances. (see paragraph
8.71h).



POLICY TACE 10: CRITERIA FOR ASSESSING
ENTERTAINMENT USES

Aim
8.71r    To provide clear criteria for assessing applications for entertainment uses to

ensure residential amenity, environmental quality and the established
character and function of various parts of the city are safeguarded.

___________________________________________________________

POLICY TACE 10: CRITERIA FOR ASSESSING
ENTERTAINMENT USES

(A) Planning permission will not be granted for proposals
that would harm residential amenity or local
environmental quality or are likely to erode the
established character and function of various parts of
the city as a result of smells, noise, vibration, increased
late night-activity and disturbance, or increased parking
and traffic. The onus will be on the applicant to
demonstrate that a proposed new entertainment use, an
extension to an existing entertainment use, or a
variation in opening hours would not cause harm to
residential amenity, environmental quality, or the
established character and function of various parts of
the city.

(B) Planning permission will not be granted for an
entertainment use above, below, adjoining or opposite
existing residential accommodation, where residential
amenity would be adversely affected in the vicinity of
the application site.

(C) Where appropriate, the City Council will use
conditions to limit an entertainment use to a particular
type of operation e.g. a restaurant, to preclude such
uses as bars or take-aways and to control the effects of
the proposed use on residential amenity and the
character and function or environmental quality of an
area. In particular, conditions will be used to prevent
operation beyond the appropriate terminal hour, except
where the applicant can demonstrate that there would
be no harm to residential amenity or local environmental
quality. Conditions may also be imposed to prevent the
premises being used for sex-related activities (see also
Policy TACE 13).



Policy Application
8.71s This policy applies to all new entertainment uses, extensions to entertainment

uses or variations to hours of operation, city wide. (See also policies TACE 8
and TACE 9).

8.71t In all cases the onus will be on the applicant to demonstrate that a proposed
new entertainment use, an extension to an existing entertainment use, or a
variation in opening hours would not have a detrimental effect on residential
amenity, local environmental quality or the character and function of an area.
In its assessment of the application, the City Council will take into account the
following and where appropriate add relevant conditions:

• the size of unit proposed;
• the type of operation proposed (i.e. restaurant, take-away’

bar, café-bar, casino, bingo hall etc. (see paragraphs 8.71z)
• the capacity in terms of covers and standing customers;
• intensification of a current use;
• the proximity to residential uses (see paragraph 8.71v)
• the proposed hours of opening (see paragraph 8.71y)
• the number of existing and proposed entertainment uses in the

vicinity
• the provision of waste and recycling storage facilities (see

policy ENV10)
• the provision and numbers of tables and chairs
• the servicing, ventilation and ducting arrangements (see policy

SS19)
• the provision of CCTV equipment
• the provision of public toilets in the immediate area or the

offer of a s106 agreement to provide funding for additional
nearby public toilets. (see paragraph 8.71x)

• the provision of safe and convenient access for all
• the design of the entrance and inclusion of an acoustic lobby

(see paragraph 8.71w)
• noise control measures (see policies ENV [6] 6a and 6b)
• cumulative impact of the proposal

8.71u   In assessing whether proposals are likely to lead to or add to the erosion of
the character and function of an area the summaries of character and function
of particular parts of the CAZ as set out in Chapter 1: Westminster’s Central
Area, paragraphs 1.8 to 1.28, and Supplementary Planning Guidance on the
CAZ, December 2001, will be taken into account.  The City Council is also
undertaking a series of conservation area appraisals which will help to define
further the character of conservation areas.  These will also be taken into
account in assessing relevant proposals for entertainment uses.



8.71v Applications for entertainment uses will not be considered unless details [of]
on the location of proposed air conditioning plant and/or ducting are provided.
Applicants are encouraged to submit detailed information regarding the air
conditioning plant and/or ducting when lodging an application to ensure an
accurate assessment of any potential impacts can be made. Planning
permission may be refused if the proposal is likely to have an adverse impact
on residential amenity, (see policy ENV 6 regarding noise) or is not
considered energy efficient (see policies ENV 1 and ENV 2).

8.71w Open shopfronts will not be permitted in A3 premises or composite
entertainment uses as they can lead to noise and smells permeating into the
street, adjacent premises and residential properties. They are also considered
inappropriate in design terms and can be energy inefficient. See policy DES 5
(C). In addition, they are contrary to the City Council’s objective of reducing
noise and environmental disturbance. See policies ENV 2 and ENV 6. The
installation of acoustic lobbies may also be required depending upon the use
proposed and the location of residential properties within the vicinity.

8.71x Toilet facilities within new entertainment uses should be fully accessible for all
customers, and should be sufficient to serve the number of patrons expected.
In addition, through the use of s106 agreements, developers may be
requested to provide funding for additional nearby public toilets. Additional
refuse storage and recycling which can be shared with neighbouring
properties, may also be accepted as a planning benefit. See policies ENV 10,
STRA 6 and SOC 8.

8.71y If a change of use is considered acceptable and there are residential
properties located within the vicinity of the proposed entertainment use, the
City Council may restrict the hours of opening, including operation of
mechanical plant, in order to protect existing and future residential amenity.
Account will be taken of the type of operation and numbers likely to be
attracted.

8.71z Where appropriate the City Council will use conditions to limit an A3 use to a
particular type of operation e.g. restaurant and to preclude such uses as bars
or take-aways. Similarly, conditions may be imposed limiting the number of
covers. The City Council’s supplementary planning guidance for ‘Food and
Drink Premises’ (March 1999) and ‘The Placing of Tables and Chairs on the
Highway’ (March 1994) are useful guides.

8.71aa All new entertainment premises will be conditioned to prevent operation of
the use (including operation of mechanical plant) after the appropriate
terminal hour. Exceptions will only be granted where the applicant can
demonstrate that there would be no harm to residential amenity or local
environmental quality.



Reasons
8.71ab To enable a satisfactory and reasonable assessment of a proposal there is a

minimum amount of information which is required to establish whether a
proposal is likely to harm residential amenity or local environmental policy.

8.71ac Different types of entertainment uses have different effects on the
environment and residential amenity. For example, restaurants with waiter
service generally have less impact on residential amenity and the local
environment than bars and pubs of an equivalent size. This is because they
usually have fewer covers, hold fewer people and have a steady stream of
people leaving rather than a mass exodus of people leaving at closing time. It
is recognised however that some restaurants do provide bars for vertical
drinking. Pubs and bars are often visited by a narrow age range of young
people, often in large groups, whilst restaurants attract a mixture of ages. Hot
food take-aways and home delivery services, associated with some of these
uses, can create problems of noise disturbance and traffic and pedestrian
activity often late into the night. They can also lead to litter and refuse
disposal problems. Take-aways that offer home delivery can cause particular
problems for residents. Hot food take-aways will not, therefore, be permitted
in areas where they would cause or contribute to an unacceptable effect on
residential amenity or the general environment, or cause traffic, parking or
highway safety problems. Where applicants are willing to agree to hours of
operation consistent with Council policy and which are suitable having regard
to surrounding uses, favourable consideration will be given.

8.71ad Adding to a concentration of entertainment uses, or intensifying an existing
entertainment use [will often] can cause or exacerbate amenity problems.
Proposals that could spread a concentration of entertainment uses in quieter
neighbouring streets will be resisted. In order to safeguard current amenity
levels for existing residential units, entertainment uses will not be permitted
where there are existing residential units above, below, adjacent, or opposite,
where residential amenity would be adversely affected in the vicinity.

8.71ae In some circumstances the imposition of conditions may overcome potential
adverse effects of a proposal. This then enables permission to be granted for
proposals which otherwise would be unacceptable.




