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Foreword 
 
As the Cabinet Member for the Built Environment in Westminster I am committed to 
ensuring that there is continual investment in enhancing the public spaces, streets 
and routes throughout the city. I do however recognise that the council cannot secure 
public realm improvements alone and that we need the support of key stakeholders in 
the city.  
 
In March 2010 the council made a pledge to obtain greater financial certainty for 
Westminster when planning public realm projects. The concept of a new public realm 
credit system was introduced to encourage developers to provide money or works for 
improvements to the public realm in advance of them bringing forward a planning 
application for development within the city.  
 
I am now delighted to publish this Supplementary Planning Document (SPD) which 
sets out the framework for delivering a public realm credit system in the city. This 
system will provide added flexibility for developers and landowners whilst also 
facilitating the more timely delivery of priority public realm improvements in 
Westminster. In order to ensure the effective implementation of the system this SPD 
sets out the detailed mechanisms and safeguards that have been put in place to 
operate it.  
 
The adoption of this SPD marks the implementation of the Public Realm Credit 
System in Westminster. I therefore look forward to receiving your proposals and in 
working together to enhance the quality and attractiveness of our unique and most 
valued public realm.  
 
 

 
 
Councillor Robert Davis DL 
Deputy Leader  
Cabinet Member Built Environment 
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Executive Summary  
 
This document sets out how a public realm credit system will be operated in the City 
of Westminster. It provides a framework for incentivising early private capital 
investment to assist the council in enhancing the city‟s public realm as an important 
economic asset. The system is designed to encourage developers and landowners to 
invest in the council‟s priority public realm schemes on the proviso that they will be 
eligible to apply for their investment to be registered as a public realm credit. The 
credit may then, subject to a number of conditions, be used to offset a future planning 
obligation requirement to pay a financial contribution towards public realm 
improvement works. This Supplementary Planning Document (SPD) provides a 
comprehensive methodology for obtaining and using public realm credits for both 
applicants and officers. 
 
Section 1, sets the background to establishing a public realm credit system. It 
describes the status of the document as a SPD and sets out what other policy 
guidance should be read in conjunction with it. 
 
Section 2 sets out the planning policy background for bringing forward a public realm 
credit system. It includes an update on the council‟s emerging Local Development 
Framework (LDF) as well as the status of the government‟s proposals regarding the 
use of planning obligations. 
 
Section 3 sets out the parameters for establishing a public realm credit and will help 
developers to define whether a proposal to establish a public realm credit is likely to 
be considered acceptable.  
 
Section 4 sets out the process for using a public realm credit to offset a planning 
obligation requirement to make a contribution towards public realm improvements in 
the wider area of an impending development scheme. 
 
Section 5 describes the robust monitoring system that will be put in place to monitor 
the public realm credit system. 
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Section 1 Introduction  
 

 Background 
1.1 The City of Westminster is at the heart of London, a world class city. It is widely 

acknowledged that its continued well-being and prosperity is crucial to the 
economic health of London and the country as a whole. Westminster has a 
unique legacy of buildings and spaces that combine to create an unrivalled 
concentration of historic streets and squares. It is the quality and attractiveness 
of this significant public realm that makes it a key component in helping to 
create such a successful city for the people who live, work and visit 
Westminster. 

 
1.2 The council recognises that there is a continual need to revitalise places and 

streets, connect areas of the city together and enhance their distinctiveness 
and character. The council wants to ensure that there is a safe, well managed, 
attractive and clutter free environment that puts the pedestrian first. These 
objectives are reflected in the council‟s planning policies contained in the Local 
Development Framework (LDF) for Westminster and the saved policies from 
the adopted Unitary Development Plan (UDP) (2007). The Council‟s 
Supplementary Planning Guidance (SPG) on Planning Obligation‟s (2008) in 
particular, identifies that financial contributions from developers will be used to 
mitigate the impact of development on the city‟s public realm.  

 
1.3 Major investment in enhancing the public spaces, streets and routes 

throughout the city is necessary to attract further investment and underpin 
investor confidence in the city. The council recognises that it cannot secure this 
without the support of key stakeholders in the city. In March 2010 the Leader of 
Westminster City Council launched the council‟s „Living City‟ plans which made 
a pledge to obtain greater financial certainty for Westminster when planning 
public realm projects. It signalled the introduction of a new public realm credit 
system, as summarised below.  

 
The Public Realm Credit System: The council‟s SPG on Planning Obligations (2008) sets 
out the circumstances in which the council will seek financial contributions towards public 
realm schemes to mitigate the impact of development. Such contributions are secured as 
Planning Obligations via Section 106 (s106) agreements. The SPG includes a tariff which sets 
out the level of the s106 financial contribution that will be required based on the type and scale 
of development proposals. 
 
If developers invest in public realm schemes independently of any development proposal by 
making a financial contribution or carrying out works to deliver the council‟s identified priority 
public realm projects, they will be eligible to apply for their investment to be registered as a 
„public realm credit‟. If their application is approved by the council, the public realm credit may 
then be used to „offset‟ future requirements to make s106 financial contributions towards public 
realm projects in the locality of a proposed development by that same developer.  
 
The council will consider whether the public realm credit can be used in individual development 
proposals as part of the planning application process. 

 
1.4 The public realm credit system has been designed to encourage developers to 

finance or carry out improvements to the public realm in advance of them 
bringing forward a planning application for development within the city. The 
scheme is entirely voluntary albeit developers should be incentivised in the 
knowledge that the public realm improvements are likely to result in a positive 
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impact on the value, both financial and intrinsic, of their development and / or 
land holdings. Following the publication of a draft version of this SPD the 
development sector expressed their support for the introduction of a public 
realm credit system in Westminster. They demonstrated that there is a clear 
demand to invest up front in public realm schemes on the understanding that 
their contributions are likely to be eligible for public realm credits. This system 
will therefore provide the council with much greater certainty in planning future 
capital programmes. 

  
 Purpose of this document 
1.5 The purpose of this document is to set out the parameters for how a public 

realm credit system will be operated in the City of Westminster – the criteria 
and process for attaining a public realm credit may add limitations on the ways 
in which it might be used in connection with development schemes. It provides 
a framework for incentivising early private capital investment towards identified 
priority public realm improvements across the city in line with relevant policies. 
It provides a comprehensive methodology for establishing and using public 
realm credits for both applicants and officers. 

 
1.6 The document does not seek to provide a comprehensive public realm strategy 

for the city as this is already set out in the council‟s emerging draft 
Supplementary Planning Document (SPD) „Westminster Way‟. Nor does it 
seek to set out the details of where it is appropriate to require public realm 
contributions from development or what the value of the contribution should be. 
This is already covered in the council‟s SPG on Planning Obligations (2008) 
and will be contained in any successor document that replaces it. This SPD on 
Public Realm Credits should therefore be read in conjunction with both of these 
guidance documents or any subsequent versions which supersede them in 
relation to public realm credit issues. 
 

 Status of this document  
1.7 This document has been prepared as a Supplementary Planning Document 

(SPD) as part of the LDF for Westminster. Whilst the creation of a public realm 
credit is independent of the planning application process this SPD, and the 
associated use of a credit, will be a material consideration in the determination 
of future planning applications. The weight to which the public realm credit will 
be given as a material consideration will be considered on a case by case 
basis. This is because the council cannot fetter its discretion in determining 
planning applications by predetermining any planning matter prior to the formal 
consideration of a planning application. Applicants should be aware therefore 
that it remains open to the planning committee to refuse a request to offset a 
planning obligation with a public realm credit should there be reasons to do so.  

 
1.8 In accordance with the legislation related to the preparation of SPDs and the 

City of Westminster‟s Statement of Community Involvement a draft version of 
this SPD was published for consultation. The draft SPD was then amended 
where appropriate to take account of the comments received and the revised 
version adopted by the Cabinet Member for Built Environment on 12 May 
2011. A consultation statement setting out a summary of the main issues 
raised in response to the draft SPD is available from the council on request.  
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Section 2 Legal and Policy Framework  
 

 Existing policy context 
2.1 In December 2010 the council published the draft Supplementary Planning 

Document (SPD) „Westminster Way‟ which sets out a comprehensive Public 
Realm Strategy for Westminster. This document explains and amplifies 
planning policy application where it affects the design and management of the 
spaces between buildings irrespective of ownership or management. Its aim is 
to provide over-arching advice for all with an interest in the public realm.  

 
2.2 The council‟s Supplementary Planning Guidance (SPG) on Planning 

Obligations (2008) sets out the planning policy context for seeking contributions 
from commercial and residential developments towards public realm 
improvements in their locality. This guidance sets out how planning obligations 
are used to mitigate the land use impacts arising from a development either on 
the development site, in the wider locality, or where the development will 
increase local demands. It therefore provides the planning policy justification for 
requiring planning obligations such as public realm contributions for areas 
beyond an immediate development site. The 2008 SPG includes a public realm 
tariff based on the impact of different development types. This tariff will be used 
on a case by case basis to determine what the value of a financial contribution 
towards public realm improvements should be. It is against this value that a 
public realm credit may be used to offset the requirement to make a financial 
contribution. 

 
2.3 Together the above two documents supplement Westminster‟s statutory 

development plan policies (as set out in the adopted Core Strategy, 2011 the 
saved policies of the Unitary Development Plan, 2007 and London Plan, 2008). 
They present the planning policy context, at both a regional and local level, for 
seeking to improve the quality of the public realm and justify the requirement for 
contributions from developers to mitigate the impact of developments on the 
public realm in the vicinity of their site. It is therefore imperative that these 
documents are read in conjunction with this SPD as the purpose of this 
document is to provide guidance on one mechanism for delivering these policy 
objectives. 

 
2.4 Whilst this guidance allows for the delivery of a planning obligation in advance 

of a development scheme the safeguards set out in section 3 of this guidance 
will ensure that the obligation is directly related in time and space to the 
development against which the credit is used.  
 

2.5 This guidance is specific only to public realm credits and should not be used in 
respect of any other Section 106 proposal or issues. A public realm credit may 
only be used to discount a requirement to make a public realm contribution and 
may not be used in connection with any other planning obligations. 

 

 Planning Obligations 
2.6 National rules on the operation of the planning obligations system have been 

subject to a great deal of change since 2009. The Community Infrastructure 
Levy Regulations (2010) and subsequent amendments mean certain types of 
planning obligations will no longer be permitted and will need to be provided via 
a Community Infrastructure Levy (CIL) instead. CIL is a standard charge on 



 7 

developments to pay for supporting infrastructure within a local authority area. 
The CIL Regulations indicate that these changes will need to take effect by 6 
April 2014.  
 

2.7 The CIL regulations originally came into effect on 6 April 2010. While 
predominantly concerned with the mechanics of setting up a CIL, the 
regulations contain important provisions related to the current process for 
negotiating planning obligations. From 6 April 2010 it became unlawful for a 
planning obligation to be taken into account when determining a planning 
application for a development if the obligation does not meet all of the following 
three tests:  
 
(a) necessary to make the development acceptable in planning terms  
(b) directly related to the development; and  
(c) fairly and reasonably related in scale and kind to the development. 

 
2.8 These tests were taken in to consideration in the council‟s SPG on Planning 

Obligations (2008) as they reflect earlier government advice on the use of 
planning obligations as set out in ODPM Circular 05/2005. The requirement to 
make public realm contributions from appropriate development schemes is 
therefore considered to comply with these tests. 
 

2.9 At this stage it is anticipated that the guidance set out in the council‟s SPG on 
Planning Obligations is likely to apply until it is replaced (in part or entirely) by a 
revised SPD or / and an adopted Westminster CIL Charging Schedule. 
However, the implementation of this SPD will be monitored by the council and 
will be reviewed as necessary in the light of these changes. 
 

 Policy context – Local Development Framework 
2.10 The council is at an advanced stage in developing its Local Development 

Framework (LDF) which will eventually replace the adopted Unitary 
Development Plan (2007) (UDP) in its entirety with a Core Strategy and City 
Management Plan Document.  

 
2.11 The Core Strategy Development Plan Document (DPD) is the key document 

within the LDF, sitting alongside the London Plan (2008) as the local policy 
document. It provides the strategic spatial policy framework for development in 
Westminster and all other local policy documents and guidance will flow from 
the Core Strategy. At the time of adoption of this SPD, the Core Strategy is 
being used with the saved policies of the UDP and the Mayor of London‟s 
London Plan (2008) policies to determine planning applications. 

 
2.12 The second DPD being developed as part of the council‟s LDF is the City 

Management Plan. This will contain the more specific policies for development 
control purposes and will eventually replace the saved policies of the UDP. 
Policies in this document will gain weight as a material consideration as they 
progress through the development plan process. Emerging DPD policies can be 
a material consideration in the determination of planning applications, although 
the weight attached to the policies depends on the stage the policy has reached 
in the Development Plan process. 

 
2.13 Supplementary Planning Documents (SPDs) (such as this guidance) cannot 

designate or produce policy. Rather this document gives guidance as to how 
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the policies in the London Plan, saved UDP policies and the Core Strategy, 
should be implemented in the context of mitigating the impact of development 
on the public realm and ensuring the delivery of public realm improvements 
across the city.  
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Section 3  Process for Establishing a Public  
   Realm Credit  
 
3.1 As set out in Section 1 a public realm credit can be derived from either financial 

contributions towards public realm works, or the completion of public realm 
works, independently of any planning application being brought forward for 
development schemes in the city. The term “contribution” from here on will be 
taken to refer to either financial contributions or the completion of works towards 
the type of public realm works identified in the definition below.  

 
Definition of the type of works that qualify for funding from public realm contributions 
 
Public realm contributions can fund or comprise the delivery of some or all of the following 
works: 
  

 the improvement of the city‟s open space network (as defined in the Core Strategy (2011) 
including public pavements, pedestrianised areas, public parks and other public open 
spaces 

 the improvement of pedestrian routes, access and circulation including improvements to the 
banks of the River Thames and canals;  

 the enhancement of public spaces through the installation of facilities for the benefit of the 
public such as seating, public art*, public toilets, tree planting or alternative greening 
techniques (for example where tree planting may not be appropriate or possible, water 
features etc.)  

 the provision of signage for wayfinding.  
 
The funding of or carrying out of public realm works which are not the council‟s priority public 
realm projects will not normally be accepted as public realm credits.  
 
Reinstatement of the public highway following development and alterations to the public 
highway necessary to implement a development scheme will be required in the normal way and 
would not be accepted as a public realm credit in place of the public realm contribution required 
under the SPG on Planning Obligations. 
 
* This refers to the provision of public art in the sense of statues or other art installations in 
public spaces and would not offset the requirement for „public art‟ attached to developments as 
required by UDP policy.  
 

3.2 Applicants are required to make a formal application to the council to seek 
approval of a public realm credit. This process is described below and 
summarised in Figure 3.1. The public realm credit will only be issued once the 
application process has been completed and the “contribution” has been 
delivered. 

 
 Stage 1 – Establishing eligibility 
3.3 To adhere to relevant government guidance and meet the statutory tests on 

securing planning obligations the “contribution” must conform to the following 
criteria.   

 
(A) The “contribution” must be towards a public realm scheme that has 
been identified by the council as a priority public realm project. As part of 
this SPD the Cabinet Member for Built Environment has approved a list of 
priority public realm projects for the purposes of establishing a public realm 
credit. These projects are included in Appendix 2 and whilst they are the priority 
projects identified by the council at the time of publishing this guidance the list 
will be reviewed annually. Appendix 2 sets out the process for reviewing the list 
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along with details on how developers can bring forward schemes for 
consideration that are not currently included as priorities. Applicants are 
therefore advised to consult the council‟s website, or relevant officers in the City 
Planning Delivery Unit, to confirm that a proposed “contribution” is towards one 
of the council‟s identified priority projects at the time of making an application for 
a public realm credit.  
 
(B) The “contribution” must be towards a priority public realm project that 
is deliverable within a reasonable timeframe. Public realm credits will only be 
formally issued on the delivery of the “contribution” i.e. when either the financial 
contribution has been made or the works are completed. The council will only 
accept contributions where there is likely to be sufficient funding available to 
deliver a comprehensive public realm scheme and a high certainty that the 
project will be implemented and completed within a reasonable timeframe. 
Where the “contribution” is financial the council will be required to spend it on 
the identified project within 7 years.  

 
(C) The “contribution” can only be used towards the public realm works 
set out in the definition at paragraph 3.1. This definition reflects the type of 
works which qualify for funding from the public realm contributions that are 
collected by the council through planning obligations. The value of a public 
realm credit is attributed to defined public realm project costs that are necessary 
for the delivery of these works, for example design costs, and not for other 
related non public realm costs. For instance, traffic orders required to implement 
priority public realm projects will qualify as part of a “contribution” however, 
traffic orders required to implement traffic related works would be excluded from 
“contributions”.  
 
Where the “contribution” is in the form of works undertaken the applicant will be 
required to provide a breakdown, and evidence, of the cost of the works that 
made up the type listed in this definition. 

 
(D) The “contribution” must have a value of £50,000 or more. Due to the 
costs to the council of administrating a Public Realm Credit system the council 
will not agree a “contribution” below the value of £50,000. The value of the 
public realm credit will be the amount paid or the value of the works undertaken 
and specified by the applicant (this latter value will need to be agreed by the 
council).  

 

 Stage 2 – The application process  
3.4 In order to ensure that the process for establishing a public realm credit system 

is clear and transparent developers will be required to make a formal application 
for a public realm credit (see Appendix 1 for details on what information will be 
required to make an application and how to obtain an application form and 
related guidance notes). This application may relate to a proposed “contribution” 
or a retrospective “contribution” where it was made after 1 January 2008. In all 
cases the onus will be on the applicant to provide evidence to justify how the 
“contribution” meets the eligibility criteria set out in stage 1 above. It should be 
noted that whilst applications can be made for “contributions” delivered after 
January 2008 a public realm credit cannot be used to offset the requirement to 
pay a public realm contribution arising from development already granted 
planning permission. Similarly, a public realm credit cannot be derived from 
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works or finance that have already been secured as part of a separate s106 
agreement linked to a specific development scheme. 

 
3.5 The application for a public realm credit should be made to the City Planning 

Delivery Unit, Built Environment (contact details are provided in section 6). 
Applicants will be required to pay an administration fee to cover the council‟s 
costs of administering the public realm credit system up to the point of when a 
decision is made on the application for a public realm credit (details of fees are 
provided in Section 5). Where an application is granted approval a further fee 
will be required before a public realm will be issued. This fee will cover the 
ongoing costs to the council of the monitoring and use of public realm credits. 
 

3.6 On receipt of the application and fee the council will issue a letter confirming the 
name of the public realm credit officer by whom the application will be dealt 
with. There will be no definitive timescales for dealing with each application as 
the level of complexity may vary. The council will however, seek to deal with the 
application promptly and within 2 months. 
 
 

 Stage 3 – The decision on the application  
3.7 The application will be assessed based on the criteria outlined above and a 

report will then be made to the Cabinet Member for Built Environment for 
decision recommending: 

 

 Approval, if the contribution has already been delivered i.e. if the financial 
payment has already been received by the council or the works have 
already been completed and proof of the breakdown of costs provided 

 Conditional Approval, subject to delivery of the “contribution” i.e. when 
the financial payment is received by the council or the works are 
completed and the council is notified with proof of the breakdown of costs 
as in stage 2; or  

 Refusal of establishing a public realm credit.  
 
3.8 An approval or conditional approval will identify any limitations on the use of the 

credit. These are in place to ensure that the “contribution” accords with the 
legislative criteria for granting planning obligations, as set out in section 2, by 
having a clear relationship – in terms of time and space - to any future 
development proposal against which the credit will be used to offset the 
requirement for a public realm contribution. Standard limitations that will be 
applied are set out below:. 

 
Use of a Public Realm Credit – Standard Limitations  
 

 
1. There is a maximum duration of 7 years for a public realm credit to be used to offset the 

requirement for a Section 106 (s106) public realm contribution linked to future development 
schemes. The trigger date for payment of a public realm contribution would be set out in a 
s106 agreement attached to the grant of planning permission. In order to draw down a credit 
to offset this requirement the trigger date (normally the date of commencement) must be 
within 7 years of the date that the public realm credit is issued (see figure 4.1).  

 
2. A public realm credit can only be used to offset a s106 public realm contribution and is 

restricted to the area of the city in which the public realm credit has been established (see 
paragraph 3.9 below).  

 



 12 

3. Public realm credits will be registered to the applicant only and only the applicant will be able 
to instruct use of the credit. In some instances it may be agreed, in the absolute discretion of 
the Council, to an applicant using a credit where they have entered in to a joint venture 
(either via a joint venture partnership, special purpose vehicle or any other legal entity). 
However, the use of a public realm credit will only be agreed in these circumstances where 
the owner of the credit can demonstrate to the council‟s complete satisfaction that they hold 
sufficient legal title in the property and are responsible for a substantive portion of the costs 
(disregarding any bank finance) of carrying out the development. The owner of the credit will 
be required to confirm to the council in writing at both the planning application stage, and at 
the trigger date for payment of the contribution that they agree for the necessary public realm 
credits to be deducted from their account. At the same time they will be required to 
demonstrate that they are entering in to a genuine joint venture (either a partnership special 
purpose vehicle or any other legal entity) by providing evidence to the complete satisfaction 
of the council. This should include (but not be restricted to) up to date Land Registry Office 
Copy Entries of the Title. 

 
4. The use of a public realm credit will be a material consideration when determining planning 

applications in the same way that the requirement to pay a general public realm contribution 
is a material consideration pursuant to the council‟s SPG on Planning Obligations. Applicants 
should be aware that the planning committee could refuse a request to offset a planning 
obligation with a public realm credit.  

 
 

3.9 In order to ensure that there is clarity, consistency and transparency over where 
public realm credits may be used, public realm contribution areas have been 
identified across the city. These areas are illustrated on the map in Appendix 3. 
A public realm credit can only be used as an offset against a development 
scheme within the same public realm contribution area. In some circumstances 
the boundary will be flexible based on how the public realm is used within a 
given area and the relationship to nearby priority projects. In these situations 
public realm credits may be used in other areas. However in all cases there 
must be a clear relationship between the public realm scheme that the 
“contribution” funded and the development against which the resulting public 
realm credit is used against. 
 

 Stage 4 – Issuing the Public Realm Credit 
3.10 The public realm credit will not be issued until the contribution has been 

delivered and the relevant monitoring fee paid as outlined below. 
  
3.11 The applicant will be required to pay a fee for issuing and using public 

realm credits, and monitoring the public realm credit system, before a 
public realm credit is issued. Section 5 sets out the appropriate fee charges 
which are dependent on the value of the contribution. This fee is in addition to 
the initial application fee for establishing a public credit.  
 

3.12 Where approval has been granted based on a “contribution” which 
constitutes a financial payment or works that have been already delivered 
on receipt of the appropriate fee confirmation will be sent in writing to the 
applicant and the credit registered on the council‟s public realm credit 
monitoring system.  

 
3.13 Where a conditional approval has been granted based on a proposed 

“contribution” which constitutes a financial payment, the applicant will be 
notified and a request will be made for the contribution to be paid within 6 
months from the date of the decision. This is to enable the council to effectively 
plan and manage its Capital Programme. After this time the conditional approval 
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would lapse and a new application for a public realm credit would need to be 
made. Where “contributions” are £1 million or greater conditional arrangements 
may be put in place to allow the phasing of payments over a longer period. In 
these circumstances the corresponding public realm credit would also be issued 
in phases.  
 

The financial contribution should be made to the council (see section 6) along 
with payment of the relevant fee and a formal request to issue a public realm 
credit. At this point confirmation will be sent in writing to the applicant and the 
credit registered on the council‟s public realm credit monitoring system.  
 

3.14 Where a conditional approval has been given for a proposed 
“contribution” that constitutes works by the applicant the decision will 
include the caveat that the works must be carried out and completed within a 
period of 7 years from the date of the decision. After this time the conditional 
approval would lapse and a new application would need to be made. Where 
works have been completed the applicant will be required to notify the council 
providing evidence and a full breakdown of the costs of the public realm works 
that fall within the definition set out in stage 1. This should be accompanied by 
the relevant fee for issuing a public realm credit. Where the value of the works 
is different to those proposed in the initial application, if agreed by officers, the 
public realm credit will reflect the value of the actual works carried out.  
 

Use of the “Contribution” by the Council  
3.15 Circumstances can arise that might prejudice or hinder the delivery of the 

identified priority public realm project or mean that the project is no longer a 
priority. If this occurs prior to the “contribution” being paid the council will ask 
the applicant to consider whether the “contribution” would be better spent on an 
alternative priority project. If this occurs where a “contribution” has already been 
made the council will use the contribution to fund an alternative priority public 
realm project in the same public realm contribution area. 
 

3.16 In the unlikely event that the council has not spent or committed to spend the 
“contribution” within the required 7 years and the public realm credit (from the 
corresponding contribution) is not used or capable of use (due to a resolution to 
grant planning permission or otherwise), the council will agree to pay the value 
of the initial contribution plus base rate interest back to the applicant. 
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Figure 3.1 A summary of the Application Process for Establishing a Public 
Realm Credit 

 
 

Formal Application for a 
public realm credit from a 
proposed / retrospective 
financial contribution or 

public realm works  

 

Public Realm Credit issued to 
applicant and public realm credit 
entered on to council monitoring 

system. 

Approved 

Conditional Approval 

Yes 

Issue 
decision 

letter 
refusing 

application 

Applicant may be required to 
provide additional 

information 

 

Refused 

Cabinet Member either refuses or 
grants approval / conditional 

approval of the public realm credit 
application and applies standard 

conditions and safeguards as set out 
in SPD  

 
 
 
 

 

Council will consider application 
against criteria in SPD in detail and 

draft a Cabinet Member report 
seeking approval of a public realm 

credit on delivery of the 
contribution.  

 

Council consider whether the 
“contribution” was or would be 
towards a ‘priority’ public realm 

project as approved by the Cabinet 
Member for Built Environment and 
is likely to meet criteria identified in 

the SPD  

 

Applicant delivers the 
“contribution” (either 

financial payment / notifies 
completion of works) within 
timeframes set out in SPD 

 

No 
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Section 4  Process for Using Public  
    Realm Credits 
 
4.1 This section sets out the process for using (or drawing down) a public realm 

credit to offset or discount the requirement for a s106 public realm contribution 
associated with development in the same public realm contribution area. The 
main stages of this process are set out below and summarised in figure 4.2.. 

 

Stage 1 – Applying a public realm credit at the planning 
application stage   

4.2 Where a development proposal is likely to trigger the requirement for a s106 
public realm contribution1 the applicant must at the time of making a planning 
application confirm that they wish to use their public realm credit to offset this 
requirement. As set out in Section 3 the public realm credit can only be used to 
offset the requirement for a public realm contribution from development 
schemes within the same public realm contribution area and within a defined 
period. 

 
4.3 As part of the consideration of the application the case officer will clarify 

whether the applicant has sufficient credit within the same public realm 
contribution area to be drawn down to offset the requirement.  

 
4.4 The case officer will consider on a case by case basis whether it is acceptable 

for an applicant to use a public realm credit to offset the requirement for a public 
realm contribution. This consideration will be made in light of relevant 
government guidance and the statutory tests for the use of planning obligations 
set out in section 2. In some cases it may not be acceptable as there may be 
other public realm works outside of the development site that are required to 
enable the grant of planning permission and which go beyond the normal 
requirement for reinstatement of the public realm. There cannot be an automatic 
assumption that if an applicant requests to use a public realm credit to offset the 
requirement for a public realm contribution this will be agreed in every case. 
Applicants are reminded that the Planning Committee‟s decision cannot be 
fettered and therefore they are under no obligation to accept the credit as an 
offset.  

 
4.5 When the Planning Committee accepts a request for a public ream credit to be 

used as an offset linked to a specific planning application this will be clearly 
recorded in the formal minutes, in an informative on the decision letter and in 
the recital of the Section 106 (s106) Agreement. 

 

Stage 2 – Acknowledgment of a public realm credit in a section 
106 (s106) agreement    

4.6 Given that a planning permission has a life of 3 (or possibly longer) years, and 
that there is no guarantee that the permission will be implemented, the s106 
agreement will be required to take account of the fact that sufficient public realm 

                                                 
1 The thresholds for development which will be required to make a public realm contribution as part of 
their package of planning obligations are set out in the council‟s SPG on Planning Obligations (2008) 
along with the formula to calculate the value of the contribution that will be required. This will eventually 
be replaced by the council‟s forthcoming SPD on Planning Obligations which will supersede the 2008 
SPG when adopted. 
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credits may not be available on implementation (i.e. the applicant may decide to 
use the credit as an offset against an alternative scheme). To ensure that there 
is no double counting of credits, or that an applicant does not loose a credit by 
„using‟ it against a development that is not implemented, the s106 agreement 
will allow for: 
 
(a) the specified public realm contribution to be paid in the normal way and;  
(b) or for an available public realm credit (from the same public realm 

contribution area) to be used to offset or discount this public realm 
contribution requirement.  

 
4.7 The public realm contribution specified in the s106 agreement (as determined 

by the relevant SPG / SPD on planning obligations) will be a minimum value 
that is index linked. A date for payment of the contribution (the “trigger date”) 
will also be identified. This trigger date will normally be the date of 
commencement of the development however, in exceptional circumstances it 
may be the date on which the s106 agreement is signed. This later scenario is 
only likely to be permitted by the council where it is satisfied that the 
development will be brought forward in a reasonable timescale. This is to 
ensure that if a public realm credit is used by the applicant to discount the 
requisite public realm contribution that there is a satisfactory relationship in time 
between the originating “contribution (from which the credit was derived) and 
the development for which it is seeking to mitigate the impact of.   

 
4.8 As set out in section 3, there will be a maximum duration of 7 years for a public 

realm credit to be used. Therefore, in order to use any credit the trigger date for 
paying the contribution specified in the s106 agreement must be within 7 years 
of the date that the public realm credit is issued. Figure 4.1 and 4.2 illustrate the 
stages in the life of a public realm credit and highlights where the relevant 
trigger dates should be to ensure that the 7 year life limit of a public realm credit 
is met.  
 

4.9 Prior to the trigger date for payment of the public realm contribution the 
applicant must write to the City Planning Delivery Unit and confirm the amount 
of their public realm credit that they wish to offset, or discount, it by If the 
applicant fails to do this the public realm contribution will be payable in the 
normal way. Indexation will be applied to the public realm credit only at the point 
at which the public realm credit is used. This will be calculated from the date on 
which the public realm credit was granted.  

 
4.10 If at the payment date the applicant has insufficient credit to offset the required 

public realm contribution they would be required to pay the outstanding public 
realm contribution in the normal way and in line with the provision of the s106 
agreement, including any indexation. 
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Figure 4.1 Timeline showing the stages in the life of a public realm credit 
 

Year 0 Public Realm Credit is formally issued and where 
agreed by the council it may be used to pay or 
discount the requirement to make financial 
contributions for public realm improvements to 
mitigate the impact of future development 
schemes.  

 

Year 1   

Year 2   

Year 3   

Year 4 Planning Permission granted: Assuming the life of 
the planning permission is three years this is the last 
year a developer could get planning permission for 
a development scheme and also have the security 
that they could (subject to the committee’s 
decision) use the public realm credit to discount the 
requirement to pay a public realm financial 
contribution on commencement of development 
(assuming commencement is three years from the 
date of the permission). 

 

Year 5   

Year 6   

Year 7 Final year in which the public realm credit must be 
used to ‘pay’ a public realm financial contribution 
required under a Section 106 agreement or 
unilateral undertaking 

 

Year 8 
onward 

Public realm credit has expired: It and can no 
longer be used to ‘pay’ a public realm financial 
contribution required under a Section 106 
agreement or unilateral undertaking 

 

 

 
4.11 Where a public realm credit is used to offset the requirement for a public realm 

contribution the applicant will receive written confirmation, including a balance 

The public realm credit can be a 
material consideration for use 
against planning applications 
submitted through the whole 7 
year period. However, the public 
realm credit must be used to pay 
or discount a Section 106 
requirement for a public realm 
financial contribution within 7 
years of issue. The credit expires 
after 7 years 
 
The use of the credit is the point 
at which it is actually used to pay 
a public realm financial 
contribution specified in a 
Section 106 agreement (and not 
to the date of permission).  
 
The payment date for the public 
realm contribution (and 
therefore use of a public realm 
credit) is specified in 
Westminster Section 106 
agreements and is typically the 
date of commencement of the 
development.  
 
In cases where the public realm 
credit is near expiring, the 
council will consider bringing 
forward the payment date e.g. 
on completion of the Section 
106 agreement.   
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of their public realm credit account for that particular public realm contribution 
area.  
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Figure 4.2 A Summary of the Process On Using a Public Realm 
Credit

  

Planning Application 
Submitted. Applicant 

requests use of public realm 
credit to offset required 

public realm contribution 

Ability to use public realm credit 
made part of the resolution. S106 
allows payment OR use of a valid 
public realm credit if available 
(acknowledging the maximum life of 
the credit as 7 years).   

Agreed  

Yes 

Council 
advises 

applicant 
that public 

realm credit 
unavailable 

and  the 
contribution 
is required to 

be paid in 
the normal 

manner 

Officer will consider application and 
if appropriate include use of Public 
Realm Credit in Committee report 

put in the draft section 106 heads of 
terms for committee to agree  

 

Officer to make initial assessment of 
whether a public realm credit is 
available within the defined area of 
the proposed development. 

Planning permission 
implemented.  Public realm 

contribution required as 
determine in s106. Applicant 

requests use of credit to offset 
public realm contribution 

No 

Unavailable 

Council confirm whether a public 
realm credit available 
(acknowledging the maximum life of 
the credit as 7 years and the 
potential to use it in connection with 
more than one agreement).Any 
outstanding amount due council to 
request payment from developer. 

 

Available 

Council update public realm credit 
and section 106 monitoring 
systems. 

 

Credit used and any outstanding  
balance from the public realm 
contribution required in the s106 
agreement paid in the normal 
way.  
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Section 5 Monitoring Public Realm Credits 
 

5.1 In order to operate the public realm credit system effectively a robust 
monitoring structure will be put in place. The monitoring structure will ensure 
that there is an accurate record of public realm credits established and offset 
arrangements. This will allow the council to assess at the relevant trigger dates 
whether a public realm contribution is required to be paid by the applicant. 

 
5.2 A database of all applications for public realm credits will be held by the council 

along with a record of the determination. As set out in this guidance a public 
realm credit will only be registered on the council monitoring system following 
delivery of the “contribution”, payment of the relevant fee and written 
confirmation from the council that a public realm credit has been issued. 

 
5.3 Public realm credits that are registered on the monitoring system will be 

credited to the applicant and there will be no trading of credits between third 
parties. If however an owner of a credit has entered as a significant party in to 
a joint venture and agrees that the joint venture can draw down their credits 
this would need to be made clear as part of the planning application to approve 
the use of a public realm credit and confirmed in writing at the trigger date 
when the s106 public realm contribution is required to be paid (see paragraph 
3.8 for guidance on this issue). 
 

5.4 The public realm credit process attracts application and monitoring fees of 
£7,000 for “contributions” of less than £1 million and £10,000 for those over £1 
million. The fees are based on the time taken by officers to assess applications 
and undertake associated monitoring activities. The fees are payable in two 
parts as set out below:   
 
Public realm credit contributions of less than £1 million  

 £3,500 on applying for a public realm credit (to cover the consideration and 
administration of the application) 

 £3,500 on issue of the public realm credit (to cover ongoing costs including 
the monitoring and use of the credit) 

 
Public realm credit contributions of more than £1 million  

 £6,000 on applying for a public realm credit (to cover the consideration and 
administration of the application) 

 £4,000 on issue of the public realm credit (to cover ongoing costs including 
the monitoring and use of the credit) 

 
5.5 This guidance will be reviewed within 3 years and updated if necessary to 

ensure that the public realm credit system is operating effectively and in 
accordance with relevant local planning policies and national legislation. 
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Section 6 Contacts  
 
City Planning Delivery Unit  
Contact City Planning Delivery Unit (Tel: 020 7641 3052 email: 
publicrealmcredits@westminster.gov.uk) for advice on any of the following items: 

 General policy advice 

 Return of application form 

 Making a financial contribution / providing evidence of cost of works 

 Requesting  use of a public credit to offset public realm contribution or other 
information about an approved public realm credit 

 specific public realm projects 
 
Public Realm Credit Application forms and accompanying guidance notes can be 
downloaded from the council‟s website at www.westminster.gov.uk/public-realm-
credits-spd/ all applications should be made in writing and returned to: 
 
Public Realm Credit Applications 
City Planning Delivery Unit 
Westminster City Council 
City Hall  
64 Victoria Street 
London, SW1E 6QP 
 

Development Planning Delivery Unit  
For advice on individual planning applications telephone 020 7641 2513 or email the 
relevant area planning team at: 
 
South Area Planning Team  - southplanningteam@westminster.gov.uk  
Central Area Planning Team - centralplanningteam@westminster.gov.uk  
North Area Planning Team - northplanningteam@westminster.gov.uk  
 

 
Appendices 
 

Appendix 1 Making a Public Realm Credit Application  
 
Appendix 2 Priority Public Realm Projects  
 
Appendix 3 Public Realm Contribution Areas  
 

mailto:publicrealmcredits@westminster.gov.uk
http://www.westminster.gov.uk/public-realm-credits-spd/
http://www.westminster.gov.uk/public-realm-credits-spd/
mailto:northplanningteam@westminster.gov.uk
mailto:centralplanningteam@westminster.gov.uk
mailto:northplanningteam@westminster.gov.uk
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APPENDIX 1 

 
Making a Public Realm Credit Application 
 

As set out in the draft Supplementary Planning Document (SPD) on „Public Realm 
Credits – Operating a System in Westminster‟ (2010) applicants are required to make 
a formal application to apply for a public realm credit.  
 
Public Realm Credit Application forms and accompanying guidance notes can be 
downloaded from the council‟s website at www.westminster.gov.uk/public-realm-
credits-spd/ Applications should be made in writing and returned to: 
 
Public Realm Credit Applications 
City Planning Delivery Unit 
Westminster City Council 
City Hall  
64 Victoria Street 
London, SW1E 6QP 
 
Applicants should note that a public realm credit application cannot be progressed 
until all of the necessary supporting information and the application fee is received. 
The public realm credit application guidance notes set out in detail the level of 
supporting information that is required. These will be reviewed as the public realm 
credit system is brought in to operation to ensure that the council has sufficient 
information to assess applications.  
 
Applicants should ensure that they read the SPD on „Public Realm Credits – 
Operating a System in Westminster‟, guidance notes and fee requirements 
before submitting an application. 
 
In summary the type of information that will be required in support of a public realm 
credit application includes: 
 

 Details of the applicant and if relevant the agent;  

 Details of the public realm contribution from which a public realm credit is sought 
including: 
- the type of contribution (proposed / retrospective / finance or works); 
- date of contribution (only contributions made after January 2008 will be eligible to 

apply for a public realm credit); 
- description of the contribution including a detailed breakdown of the public realm 

works that would be funded by the contribution. This should be assessed against 
the definition of works that would qualify for a public realm contribution as set out 
in the SPD; 

- confirmation that the contribution is towards a priority public realm scheme as 
identified by the council; 

- A site location plan showing the extent of the public realm scheme; 
- Identification of the relevant public realm contribution area; 

 Details of any pre application advice from the council; 

 Confirmation that any contribution delivered through works has received the 
necessary approvals for implementing a public realm scheme in the city; 

http://www.westminster.gov.uk/public-realm-credits-spd/
http://www.westminster.gov.uk/public-realm-credits-spd/
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 Confirmation that the proposed contribution does not relate to works or funding 
already secured by the council through alternative arrangements i.e. through a 
section 106 agreement already issued or a section 278 agreement; 

 Confirmation of payment of the relevant fee  
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APPENDIX 2 

 
Priority Public Realm Projects 
 
On 12 May 2011 the Cabinet Member for Built Environment approved the locations 
listed below to be the council‟s priority areas for public realm improvements for the 
purposes of assessing whether a “contribution” may be eligible for a public realm 
credit (see Section 3). Subject to detailed discussions with officers on the 
deliverability of specific public realm improvements it is likely that “contributions” 
towards schemes within these localities will be eligible for public realm credits. 
 
This list will be reviewed on an annual basis and therefore before applying for a public 
realm credit applicants should consult the council‟s website, or speak to relevant 
officers, to ensure that their proposed “contribution” would still be eligible for a public 
realm credit.  The list will be reviewed in consultation with local stakeholders thereby 
allowing them the opportunity to put forward schemes that the council may not have 
otherwise been aware of for inclusion. Revised lists will be formally considered and 
approved on an annual basis by the relevant Cabinet Member. 
 
The council recognises that there may some instances where a developer / land 
owner considers a scheme worthy of a public realm credit but which has fallen outside 
of the annual review process. The council will not encourage developers to come 
forward with their own proposals outside of the formal review process however, in 
exceptional circumstances the eligibility of a proposed scheme could be considered 
as part of an application and determined by the Cabinet Member for Built 
Environment. Such proposals should be discussed with officers prior to a public realm 
credit application being made to help ascertain the likelihood of obtaining an approval. 
It is likely that retrospective applications will be subject to this process where they 
have not been included on the list as a consequence in some cases of them being 
completed schemes. 
 

Charing Cross Area 
 

 Piccadilly Two-Way Working: Piccadilly Circus, Piccadilly, St James‟s Street, 
Regent Street, Waterloo Place and Cleveland Row 

 Leicester Square & adjoining streets. 

 St Martin's Court  

 Newport Place Including Gerrard Place and Newport Court   

 Covent Garden Piazza (Covent Garden) 

 King Street  (Covent Garden)  

 Russell Street (Covent Garden)  

 Upper St. Martins Lane (Covent Garden) 

 St Martin‟s Lane (Covent Garden) 

 Cranbourn Street (Covent Garden) 

 Mercer Street (Covent Garden) 

 Langley Street  (Covent Garden)   

 Shelton Street (Covent Garden) 

 New Row  (Covent Garden) 

 Wellington Street 
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St John‟s Wood and Regent‟s Park 
 
 St John‟s Wood High Street (Civic Streets) 

 

 
North West Westminster 
 
 Marylebone Flyover 

 Paddington Crossrail Station and Environs  

 Harrow Road (Civic Streets)   

 Praed Street (Civic Streets)   

 Church Street (Civic Streets) 

 Westbourne Grove / Queensway (Civic Streets) 

 Sussex Gardens 
 

 
Victoria & South West Westminster 
 
 Victoria Street and adjoining streets including the Victoria Transport Interchange 

 Westminster Cathedral Piazza  

 Parliament Square, Whitehall, Westminster Abbey & the Palace of Westminster & 
environs 

 Tachbrook Street / Warwick Way  
 

W1 North and Dorset Square 
 
 Marylebone Flyover 

 Marylebone High Street (Civic Streets) 

 Marble Arch  
 
Oxford Street Regent Street and Bond Street (ORB) Action Plan 

 Oxford Street  

 Regent Street  

 Old Cavendish Street Pavilion & Oasis  

 Great Titchfield Street & Market Place  

 St Christopher‟s Place including  

 James Street & Bird Street  

 Cavendish Square  

 Portman Square  

 Hanway Street & Hanway Place  

 Tottenham Court Road Crossrail Station Environs (Western Ticket Hall, Dean 
Street)  

 Bond Street Crossrail Station Environs (Eastern Ticket Hall, Hanover Square) 
Environs 

 Bond Street Crossrail Station Environs (Western Ticket Hall, Davies Street)  
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W1 South  
 
 Piccadilly Two-Way Working: Piccadilly Circus, Piccadilly, St James‟s Street, 

Lower Regent Street, Waterloo Place and Cleveland Row 

 Savile Row: including approaches to Burlington Gardens, Vigo Street and New 
and New Burlington Street.  

 Oxford Street Regent Street and Bond Street (ORB) Action Plan 

 Oxford Street  

 Regent Street 

 South Molton Street  

 New Bond / Old Bond Street   

 Brown Hart Gardens & Balderton Street  

 Warwick Street   

 Cambridge Circus  
 
Soho Action Plan  

 Golden Square  

 Greens Court  

 Walkers Court   

 Berwick Street  

 Peter Street   

 Rupert Street   

 Brewer Street  

 Dean Street  

 Old Compton Street  

 Greek Street   

 Warwick Street 

 Archer Street   

 Sherwood Street  

 Denman Street & Great Windmill Street  

 Beak Street 

 Kingly Street 

 Wardour Street  

 Carnaby Street and adjoining streets 
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APPENDIX 3 

 
Public Realm Contribution Areas 
 

The map on the following page identifies 6 public realm credit contribution areas:  
 

 Charing Cross Area 

 St John‟s Wood & Regents Park 

 North West Westminster 

 Victoria & South West Westminster 

 W1 North and Dorset Square 

 W1 South  
 

 
A public realm credit can only be used to offset the requirement for a s106 public 
realm contribution from a development scheme within the same public realm 
contribution area in which the credit was derived.  
 
In some circumstances the boundary will be flexible based on how the public realm is 
used within a given area and the relationship to nearby priority projects. In these 
situations public realm credits may be used against development schemes in a 
slightly wider area. This will be determined on a case by case basis. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 



Translation Information 

If you would like this document translated into another language or if you 
would like this information in another format please write to the address 
below giving your name, address, first language and the name of the 
document you are interested in. 

Albanian
Nëse e doni këtë dokument të përkthyer në gjuhë tjetër apo e doni këtë informacion 
në një tjetër format, ju lutemi të shkruani tek adresa e mëposhtme duke dhënë emrin, 
adresën, gjuhën amtare dhe titullin e dokumentit për të cilin jeni të interesuar.

Arabic

Bengali

Chinese

Polish 
W razie potrzeby uzyskania tłumaczenia tego dokumentu na inny język lub uzyskania 
niniejszych informacji w innym formacie proszę napisać pod poniższy adres podając: 
imię i nazwisko, adres, jęyzk ojczysty oraz nazwę dokumentu, którym jest się zainter-
esowanym.

Portuguese
Caso gostaria que este documento fosse traduzido em outra língua ou caso gostaria 
de receber informação em formato diferente, por favor, escreva para
o endereço abaixo dando o seu nome e endereço, sua primeira língua e o 
nome do documento no qual você está interessado.

This and other Local Development Framework documents are or will be 
made available in large copy print, audio cassette, Braille or languages 
other than English. If you require the document in one of these formats 
please contact:

Mohammed Uddin
Westminster Language Service,
4th Floor, City Hall, 64 Victoria Street, London SW1 6QP
Tel: 020 7641 1472 or 020 7641 2011
Email: muddin@westminster.gov.uk 
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