
Review of Statement of Licensing Policy 2015 – Summary of consultation responses.  

1.Stress area policies in relation to alcohol sales ancillary to other uses at a premises 

Q1  Do you agree that the stress area policy relating to premises which sell alcohol but are not bars, 
pubs or restaurants should be clarified? 

The Soho Society The stress area policy should relate to all premises which sell alcohol, without 
exception. 

Covent Garden 
Community 
Association 
 
Covent Garden 
Area Trust 

We understand that the purpose of clarifying this in the stress area policy is so that 
premises which are neither bars nor restaurants are specifically included in some way 
within policy. This gives some guidance as to what hours and conditions are likely to be 
acceptable, although each application will be considered on its merits. If the applicant 
wishes to have later hours or more flexibility on conditions they need to justify this to 
the Committee.  
Yes, we believe that the policy should be clarified. As we understand it there are 2 main 
types of premises which might be covered by this policy.  
Retail type uses  
Book shops, department stores, clothes shops etc may have an ancillary café use. If this 
café also wishes to sell alcohol in some form it would require a licence. This use would 
be ancillary to the main use and should be small scale in nature. Our view is that this 
type of ancillary use should be restricted to on-sales only, for consumption by seated 
customers and until 18:00 only with a maximum capacity of 50 people. Clearly some 
types of premises may wish to allow standing customers (eg a bookshop, so people can 
drink a glass of wine whilst browsing). They should be able to argue this on a case by 
case basis. 
Café Type uses  
There are a number of recent cases where premises which are not normal restaurants 
have obtained licenses by offering restaurant conditions but are not capable of 
operating as restaurants. In some cases they also do not have planning permission 
which allows them to operate in this way. These are café type uses which wish to offer 
alcohol as an alternative or in addition to food and hot drinks. This may be by offering 
alcohol with food – but not a table meal, or alcohol in the evening when they wish to 
remain open but some people would prefer alcohol to coffee.  
It is worth noting that the main purpose of the restaurant exemption in the Stress Area 
is because there is a generally held view that restaurants, which are food led, do not 
add to the cumulative impact in the same way as alcohol led premises such as bars and 
clubs.  
It is certainly true that restaurants have less of an impact than bars, but they do still 
add to the cumulative impact of licensed premises, especially during the late evening.  
 The cumulative impacts on an area associated with licensed premises comprise, 
amongst others, both noise and anti-social behaviour. People who have been drinking 
without eating are more likely to cause both of these issues than people whom have 
eaten as well as drunk. However they are still under the influence of alcohol and this 
increases the likelihood of both types of behaviour. Speaking loudly in the street 
without regard for people living in the area is just as much a public nuisance as street 
urination or fighting.  
Different styles of restaurant will have different levels of cumulative impact. Factors 
such as dwell time, pricing point and type of alcohol available all make a difference to 
this.  
Because of this some types of café style establishment may have a similar impact to a 
bar, and some may have a similar impact to a restaurant and it is difficult to distinguish 
between them from a policy perspective.  



Our view is that there is no easy way to be prescriptive about this, as it very much 
depends on the style of the premises. It is difficult to condition “style”.  
 Our view is that if we assume that alcohol is acceptable ancillary to some other use up 
until 18:00 then we would suggest that it might be possible to allow a cafe to serve 
alcohol later than this provided that it is to seated customers AND is ancillary to 
substantial refreshment, a lower requirement than a full table meal by waiter/waitress 
service as required by restaurant conditions. However we believe that after 20:00 a full 
table meal should be required. Any premises can of course argue for later hours than 
this as long as they do not add to cumulative impact in the Stress Area. 

Paddington 
Waterways and 
Maida Vale Society 

Yes 

Mayfair Residents 
Group 

Yes 

Knightsbridge 
Association 

Yes 

Soho resident and 
ex restaurateur 

Yes the arguments seem reasonable to allow the sale of alcohol where it is clearly 
ancillary to the major activity. 

Marylebone 
Association 

Yes, particularly with regard to cafes selling alcohol which 
could have a similar impact to bars and restaurants, but at the 
moment are not controlled in the same way in stress areas. 

Marylebone 
resident 

Yes 

Chiltern Street 
resident 

Yes, lack of clarity has enabled the Firehouse Hotel to run a nightclub as part of the 
hotel, on the grounds that guests are friends of the proprietor. 

Blandford Street 
Resident 

Yes 

Berkeley Street 
residents 

Yes. Any premises which does not fall within RNT2, should automatically fall within PB2 

Park Street 
resident 

Yes 

West End 
(Chinatown) 
Tenant’s 
Association 

Yes 

HK Diner Yes 

St John’s Wood 
Society 

No response made - reply only to those aspects that may be of relevance to our area of 
operation.  

CAB Licensing 
project 

There are certainly circumstances where an application does not fall squarely within the 
usual understanding of what is a ‘restaurant’ (Policy RNT2) and what is a ‘public house 
and bar’(Policy PB2). This lacuna is clear from the current Policy itself; STR1 sets out 
that applications for certain types of premises (including pubs and bars) are subject to a 
policy to refuse new applications, whereas applications for other premises are subject 
to a lower test, that of not adding to cumulative impact. 
Policy RNT applies only to ‘those premises that are proposed to be used as a restaurant 
as defined in this section of the policy…’. Policy PB applies to ‘premises being used 
exclusively or primarily for the supply of alcohol for consumption on those premises.’ 
We have seen a number of applications which do not seem to fit squarely within one 
policy or the other; for instance, applications to incorporate an element of bar use 
within what is otherwise a restaurant; applications for sale of alcohol in retail premises 
e.g. book shops, clothes stores; applications for sale of alcohol in coffee shops or cafes 



where not every individual may wish to eat; or delicatessens. 
As the RNT Policy is very prescriptive as to what constitutes a ‘restaurant’ for the 
purposes of the Policy, it is for an applicant to demonstrate that either they do fall 
within that definition (and will not add to cumulative impact), of that they don’t (but 
that they are a ‘genuinely exceptional circumstance’ to justify an exception to Policy. 
We have seen a range of views from residents’ groups on this, from a desire to keep the 
prescriptive definition in RNT in recognition of the evidence base which suggests that 
premises where sale of alcohol is ancillary to food tend to less adversely affect the 
licensing objectives, to an acknowledgement that there can legitimately be a ‘middle 
ground’ for those premises which fall between PB and RNT. The consultation states that 
these premises are currently considered under the STR1(ii), and must demonstrate that 
they will not add to cumulative impact.  
While the rationale of the proposed change is clear, there is a danger that opportunities 
may arise for premises to become ‘bars’ in all but name, through the ‘back door’. 
Therefore any conditions which are apt to be attached to such licences must focus on 
measures which run contrary to what one might expect in a typical bar. The examples 
given in the consultation document are helpful.  
On balance, our view is it is appropriate for the policy to be clarified to make it clear 
how such applications should be approached. This conclusion is based upon both the 
principle that a Policy should take in to account these sorts of trends, and to ensure a 
more consistent approach which is to the benefit of applicants and residents. However, 
any such amendment to the Policy should be very carefully worded and be mindful of 
the fact that it is for the Applicant to positively demonstrate that they have overcome 
the Policy barriers. 
We presume from the consultation that this proposal does not include a relaxation of 
bar use within restaurants. Para 2.5.3 of the current Policy sets out the Council’s 
approach to this, and this approach should be maintained. It is of course open to an 
applicant to demonstrate an exception to Policy based on the individual merits of a 
particular case. 

Hippodrome casino Yes 

Soho Estates Ltd We agree that suitable premises and operators should be allowed some flexibility 
with due responsibility to be able to sell alcohol without meals. We have small 
retail uses that would be ideal, together with office uses which have in-house 
facilities for employees and clients. 

Jeffrey Green 
Russell Solicitors 

Yes. It is clearly sensible to keep the stress area policies under constant review and it is 
helpful that the Council considers that some premises which are not categorized as 
bars, pubs or restaurants in the sense as defined in the policy may be subject to 
relaxation of the strict policy. It is considered that they are less of a problem in terms of 
their impact upon the licensing objectives and upon the communities in Soho and 
Edgware Road than the other premises and it is proposed that they obtain a licence for 
the sale of alcohol up until 2000 insofar as consumption of alcohol is not a significant 
part of the operation of the premises, where the character of the premises is such that 
its customers are not likely to be involved in sustained heavy drinking at later hours. 
This relaxation is welcome in that it covers a host of operations not falling within the 
bar and restaurant definition such as many retail units which wish to have the ability to 
sell alcohol on a limited basis, and bookshops that may have readings and author 
signings. It may also include art galleries that have events that would centre around the 
consumption of alcohol. These are helpful proposals in respect of these premises 
although it is felt that the permission to sell alcohol is extended to 2100 or 2200 which 
would still fall short of what has normally been regarded as the end of normal 
permitted hours.  



Our comments are made notwithstanding it is still felt that a full and proper review of 
the policy in the stress area needs to be carried out given its operation over more than 
a decade and whether it is achieving its objectives or not. This has not been done to 
date. 

Heart of London 
Business 
Association 

We agree that the stress area (or its successor) policy should be clarified to recognise 
those premises which serve alcohol but are not classified as restaurants, clubs or bars. 
We remain concerned however that the proposal, as drafted, fails to take into account 
the unique character of some premises or recognise their significant role in contributing 
to the surrounding economy. This is particularly true of cinemas and theatres which are 
an integral part of the West End’s cultural offer. The service of alcohol on-site at these 
premises would invariably be ancillary to their primary use. Furthermore such premises 
have successfully extended their hours of operation by using Temporary Event Notices 
over the past decade without undermining the licensing objectives. Theatres and 
cinemas are therefore one type of use where we would suggest a more flexible 
approach to licensable activities should be adopted. 
We would suggest therefore that further work is undertaken to develop a new policy 
approach which allows the Licensing Committee to assess the type of premises, their 
track record and whether they would be likely to undermine the licensing objectives in 
determining the application. We would suggest that this approach is developed based 
upon a wide-ranging review of how customers are currently using West End premises – 
be they hotels, pubs and the changing face of customer demands. This would enable 
the City Council to then consider how they can more effectively tailor the policies to 
changing customer demands. Whilst we appreciate this study would not be completed 
in time for this review, there would be an opportunity to take it into account when 
undertaking a further review to assess the impact and how to effectively manage 
change arising from 24 hour tube running at weekends. 

Shaftesbury plc Yes, not only clarified, but relaxed. Policies PB2 and STR2 make it deliberately difficult 
or any use (other than a strictly conditioned restaurant) to be granted a licence. 
These policies were presumably designed to prevent the growth of pubs and bars but 
inadvertently now 'catch' other non-alcohol-led uses, including retail uses and 
premises selling food but where meals are not necessarily served in accordance with 
the City Council's definition of what a restaurant should be under RNT2 (a definition 
which is absent from both the legislation and the Guidance). 
We agree with the proposition in paragraph 1.6 of the Consultation that such premises 
are not associated with high-alcohol consumption and are therefore unlikely to add to 
cumulative impact. The London Borough of Camden indeed already recognises this in 
their 'small premises exception' which applies to their Seven Dials Special policy Area' 
Policy RNT2 unduly restricts the category of food-led premises that can qualify as 
restaurants. Either the definition of a qualifying restaurant should be changed or 
appropriate exceptions be made for non-alcohol-led venues, as further set out below. 
Whilst not part of the consultation, there is also a concern that the presumption to 
refuse any application considered as PB2 or MD2 and STR2 means premises are unduly 
restricted from making changes to capacity and other conditions which have an 
indistinguishable effect on local amenity. Alterations  which  can occasionally increase' 
capacity can often have a de-minimis effect;  a characteristic unknown but which 
should be recognised by the Policy as going to the underlying reasons for having the 
Policy. 

WCC 
Environmental 
Health 

Yes, there does need to be distinction between restaurants and other food led 
premises that do not fall within the strict definition of MC66 within stress areas.  
Recently there have been many applications within the stress areas such as cafes, 
delicatessen, tapas, specialist foods, etc, that are not vertical drinking establishments. 



One size does not fit all.  

Licensing 
Consultant 

Yes.  
Shops selling alcohol and supermarket off-sales should be brought within the stress 
area policy.  
Hotel function spaces should be brought within the stress area policy (See answers to 
Q4).  
Cafes which serve alcohol should be brought within the stress area policy. 
Upon receipt of relevant representations, there should be a presumption against 
variation to grant applications for trading beyond Core Hours in the case of these 
premises types.  

Q2  What conditions should be attached to such licences so as to ensure that they do not add to 
cumulative impact in the stress area? 

The Soho Society Conditions should be as specified, including:  
 

 
the venue that can be licensed for these purposes.  

Covent Garden 
Community 
Association  
 
Covent Garden 
Area Trust 

Until 18:00 Alcohol sales are allowed to be ancillary to the main use, only for 
consumption to an area which is within the building housing the premises, for 
consumption by seated customers only and with a capacity limit of 50.  
Until 20:00 as above and in addition only sold ancillary to substantial refreshment.  
If premises wish to apply for longer hours than this they need to justify that they will 
not add to cumulative impact. 

Paddington 
Waterways and 
Maida Vale Society 

Capacity limit. We would have concern over cumulative impact so think there needs to 
be a clear division between daytime and evening drinking.  
Latest hour-  18.00 or possibly 19.00 

Mayfair Residents 
Group 

All the conditions specified in section 1.8 of the consultation document 
 

Knightsbridge 
Association 

20.00 hours is too late.  We propose that the time should be brought back to 
18.00.  This is consistent with the business hours of premises whose primary purpose is 
something other than the sale of alcohol.  There are too many subjective elements in 
conditions (i) and (ii) of paragraph 1.7 of the consultation over which WCC has no or 
limited control once the License is granted, making enforcement impractical.  We 
foresee that if 20.00 hours is agreed, applications to extend this to 22.00 hours will 
follow, which will add to existing stress - referenced in paragraph 1.5 - and conflict with 
the Prevention of Public Nuisance objective. Under current Policy, such applications will 
be difficult to refuse once the principle of a license has been established, unless the 
amendments proposed here are appropriately precise and prescriptive. 

Soho resident and 
ex restaurateur 

In addition there should be a condition setting a maximum capacity for the premises 
including staff and I would suggest 50 is a reasonable maximum and certainly no higher 
than 100. 

Marylebone 
Association 

We feel that there should be a strict time limit on the sale of 
alcohol and sale of alcohol should be made only to seated 
customers with food. 

Marylebone 
resident 

Generally earlier limits for street drinking in residential areas and closer control of 
drinking on the highway. 

Chiltern Street 
resident 

I think it would be helpful if the terms of residents’ leases could be taken into 
consideration as there is a big difference in what is allowed to commercial properties 
and what is allowed to residents – they should bear some relationship to each other. 

Blandford Street 
Resident 

Control late night operation to prevent noisy departures in the small hours 
 

Berkeley Street in the stress areas, any new licences to sell alcohol should be subject to the 



residents ‘presumption to refuse, except for ‘genuinely exceptional circumstances’, and that all 
applications outside core hours should be subject to the presumption to refuse, and 
that there should be a stricter approach generally to new restaurants which sell alcohol 
and they should be held to a higher standard in demonstrating that they do not add to 
cumulative impact. 

Park Street 
resident 

All those set out in 1.8 

West End 
(Chinatown) 
Tenant’s 
Association 

Only sell beer and wine, no spirits. 

HK Diner Only sell beer and wine, no spirits. 

St John’s Wood 
Society 

No response made - reply only to those aspects that may be of relevance to our area of 
operation. 

CAB Licensing 
project 

Conditions which clarify the use of the premises. For example, if a premises is stated to 
be a delicatessen, then conditions should reflect this and prevent operation, even in 
part, as a bar. Conditions which may be appropriate will depend on the circumstances 
and merits of individual cases, but we feel would usually include the conditions set out 
in para 1.8. 
Additional conditions which could be considered include: 
Restricting the capacity for the licensable activities. 
Setting a terminal hour for consumption of alcohol  
Setting a terminal hour for customers to be off the premises 

Hippodrome casino Depends on the nature of the application  
 

Soho Estates Ltd We believe that the suggested hour of 8.00 pm is too early for this type of use. 
We believe that appropriately managed premises can respectively and without 
nuisance sell alcohol up to a later hour without causing any undue impact or add to 
cumulative impact. We would, in any event, control any such uses through the use 
clause in the lease and of course also under planning permission. We were recently 
fortunate to be granted a licence by the City Council for the sa le of alcohol 
without food in the Boulevard Theatre bar. That operates or will operate within core 
hours with a capacity of 75. We do not believe that this type of ancillary use, subject 
to that type of condition, should be subject to the policies that would prevent such 
applications made by suitable operators. 

Jeffrey Green 
Russell Solicitors 

See response below:-  
The Council has concluded in paragraph 1.7 that permitting the sale of alcohol on such 
premises is unlikely to add to cumulative impact in the stress area and it is, therefore, 
unclear as to why it is suggested that conditions might be added to prevent cumulative 
impact in that area. Any licence granted during these hours would obviously have to 
contain the mandatory conditions, but it is felt that a string of further conditions would 
move away from the proposed “light touch” that the City Council is here proposing. 

Heart of London 
Business 
Association 

 

Shaftesbury plc These premises, which include cafes and delicatessens, add to the mix, choice and 
variety of venues for customers and the specific, often specialist, food offering is the 
primary reason for visiting. Subject to the established framework for granting 
conditioned licences, we believe that these premises add to the vitality and visitor 
experience of the West End and provide an informal alternative to mainstream 
restaurants, pubs or bar s .  



In terms of conditions, perhaps a similar framework to that set out in the City Council's 
TACE 8 and 9 Policies for small premises and business which can satisfy the Licensing 
Authority that there will be no impact arising from the proposed use. Specifically where 
the City Council's conditions in relation to restaurants would not apply :  
 

a presumption that the area where alcohol is sold and consumed will not generally 
exceed 150sqm 
 

that such use remains ancillary to the primary use of the premises; 
 

the hours that alcohol can be served should not exceed 10:30pm; 
 

alcohol should  generally  only  be served  by waiter/waitress  service  to persons 
seated; 
 

where food is served on the premises that is available at all times; 
 

in appropriate cases, that a form of Operating Management Strategy is appended 
to the Licence when granted. In this way, if any significant element of the 
operation that changed (for example ownership), the City Council would have to 
approve changes to that Strategy. ; 
 

in appropriate and exceptional cases, that the relaxation be  made temporary for 
the use to be monitored and assessed 

WCC 
Environmental 
Health 

Due to premises being a mix of food, drink and/or retail led, then a limitation on hours, 
capacity, waiter/waitress, seated customers, no fixed bars, may all limit the effect on 
cumulative impact.  

Licensing 
Consultant 

Off-licensed shops. Each case, of course, should be considered on merit. The most 
important criteria being the nature of the physical and social conditions and mix of uses 
at night in each micro-location, together with the views of existing stakeholders such as 
residents and businesses.   
Conditions should be applied on a case-by-case basis, proportionate to the perceived 
problems or risks to be addressed.  
Conditions for off-licences might include: setting limits on the percentage of shelf-space 
dedicated to alcohol, the positioning of alcohol shelves (eg. behind the counter) and 
the use of metal shutters over alcohol shelves after the terminal hour for alcohol sales 
in the case of premises with late-opening hours. 

Q3  Do you agree that if the sale of alcohol is limited to 20.00 hours then the premises are unlikely to 
add to cumulative impact in the stress area? 

The Soho Society There is no evidence that earlier closing times will not add to cumulative impact in the 
stress area, as premises are all licensed at different times of the day and night. Patrons 
can move from one venue to another as operating times allow. If the licensing of 
premises for retail sale of alcohol were to be controlled, a much earlier closing time 
than 20.00 hours should be employed, in line with typical hours of retail business. 

Covent Garden 
Community 
Association 
 
Covent Garden 
Area Trust 

No, we believe that an earlier time of 18:00 is appropriate. We agree that until 20:00 
restrictions on the sale of alcohol are unlikely to add to cumulative impact provided 
that they are ancillary to substantial refreshment. However the operation of the 
premises can still harm the licencing objectives.  
The reason for this is that post work drinks, whilst they may not lead to Crime and 
Disorder issues can frequently contribute to other ant-social behaviour in the stress 
areas. 

Paddington We think this blurs the gap, so would prefer it to be curtailed at 18.00 or latest 19.00  



Waterways and 
Maida Vale Society 

 

Mayfair Residents 
Group 

Yes 

Knightsbridge 
Association 

No.  Please see above response 
 

Soho resident and 
ex restaurateur 

This is meant to be a policy to principally allow a variety of day time uses to serve 
alcohol ancillary to their primary activity. I do not accept that a cut off hour will prevent 
a potential addition to cumulative impact because pre-loading of alcohol can occur by 
individual consumers which can manifest itself at other locations later in the evening. A 
cut off point of 18.30 would be better to minimise the risk of pre-loading and make 
clear that the policy is primarily about day time activity. 

Marylebone 
Association 

No, we would suggest that 18.00 hours should be the cut off time. Later than this 
means that these premises would be adding to the evening trade and have cumulative 
impact considerations. 

Marylebone 
resident 

Not necessarily, as the ‘after work’ period which can in practice be from 17.00 to 20.00 
is one of the busiest times for street drinking, although the consequent problems arise 
after that time. 

Chiltern Street 
resident 

I agree with this point. 

Blandford Street 
Resident 

No – it is the consumption of alcohol that contributes to the problem – the emphasis 
should be on serving and consumption rather than sale of alcohol 
 

Berkeley Street 
residents 

No. An addition of a premises with a limited hours of 20.00 for the sale of alcohol in an 
area which is already a designated stress area can add to cumulative impact. Their 
clients can move to other premises after 20.00 and add to the cumulative impact. The 
stress areas, and areas such as Berkeley Street which are not currently designated as 
stress areas but which are suffering public nuisance and crime and disorder problems 
due to the cumulative impact of licensed premises, are under stress because so many 
people are drawn to the area. Anything which increases the amount of people who will 
stay later in the evening should be resisted 

Park Street 
resident 

Yes 

West End 
(Chinatown) 
Tenant’s 
Association 

No 

HK Diner No 

St John’s Wood 
Society 

No response made - reply only to those aspects that may be of relevance to our area of 
operation. 

CAB Licensing 
project 

We are aware of a range of views on this. 
On the one hand, there is a concern about bringing more people into the area, who 
then go on to other premises which do open late at night. The changes to the a 24 hour 
tube network could add to this problem (see question 6) as this could encourage more 
people to come in to the stress areas knowing that they can more easily get home in 
the early hours. 
As for the time at which sale of alcohol would be limited to in the proposal, we have 
had feedback that 6pm would be a more reasonable time as it accords with ‘normal’ 
working hours and does not intrude into the evening/night-time economy. 
A further concern is that if the policy for a new licence for those premises which fall 
between PB2 and RNT2 is relaxed even if only to 6pm/7pm/8pm, in effect it could open 



the door to the later evening. There is no rebuttable presumption to refuse an 
application to vary a licence within core hours for the category of premises set out in 
STR1(i). Variations within core hours for existing licences do not require an exception to 
Policy. Therefore if a licence was granted to 6pm/7pm/8pm, it would, under the current 
Policy, be difficult to refuse a subsequent variation application to core hours. 

Hippodrome casino Yes 

Soho Estates Ltd Please see above. 

Jeffrey Green 
Russell Solicitors 

See response below:-  
We have always been of the view that limited and restricted sales of alcohol taking 
place in, for example, A1 retail units, book shops, art galleries and fashion houses, to 
the extent that it is provided as part of an activity which would properly fall within the 
use of such premises would not impact on cumulative impact in the stress area. 

Heart of London 
Business 
Association 

 

Shaftesbury plc As alcohol is not the primary motivation for visits, these premises should be considered   
alongside other food-led   licensed   premises, including operating hours. Such premises 
can operate safely without nuisance during the City Council 's Core Hours but at the 
very least should be allowed to operate under relaxed conditions until 10.30pm. 

WCC 
Environmental 
Health 

Partially, not in its entirety, the above conditions would also help to alleviate impact. 
However we think a more reasonable hour would be 21:00 hours.  The scale of 
operation could also be factor, hence the limit in capacity.  

Licensing 
Consultant 

No. The West End Stress Area is heavily effected by post-work drinking sessions which 
begin, but do not necessarily end, in the pre-20.00 period. Locations both within and 
outside the stress area are effected, particularly in the case of urban 'villages' with 
many alfresco premises' facilities, eg., Marylebone High Street, Charlotte Street, Marble 
Arch and Covent Garden and also in the case of green spaces with surrounding 
premises such as Soho Square, Green Park and Golden Square.  

2. Stress area policy in relation to proprietary clubs or premises used for private functions. 

Q4  Do you agree that proprietary clubs are very likely to contribute to cumulative impact in the stress 
area and will often not offer sufficient control over their members to promote the licensing objectives? 

The Soho Society There is no evidence to suggest that proprietary clubs offer any increased control over 
their members or contribute to the promotion of the licensing objectives. Furthermore, 
proprietary clubs offer additional licensable space in the West End Stress Area and 
additional licensable hours to other regulated venues. The cumulative impact of these 
venues on the licensing objectives should be considered. These venues impact on 
residential amenity with dispersal over a huge area much later in the night and early 
morning. When the all-night London Underground service is introduced in September 
2015 these venues could become more popular and have a greater impact as their 
potential customer base increases. 

Covent Garden 
Community 
Association 
 
Covent Garden 
Area Trust 

Yes, we agree that proprietary clubs should not be exempt from the stress area policies. 
We agree that they do not have sufficient control over their members solely because of 
the fact of membership. In addition most clubs allow guests of members, over which 
the club has little influence. 

Paddington 
Waterways and 
Maida Vale Society 

Yes 

Mayfair Residents Yes 



Group 

Knightsbridge 
Association 

Yes.  KA’s principal experience of this scenario is Budha Bar where late night dispersion 
was an issue. Even if an element of control could be exerted on members themselves, 
the terms of a license often permit members to bring a number of guests. This means 
that the number of non-members can exceed the number of members in any event. 

Soho resident and 
ex restaurateur 

Yes, I support better control of proprietary clubs for the reasons given. The provision 
for ‘guests of the management’ in particular is open to substantial abuse because it is in 
their financial interest to interpret this as widely as possible. 

Marylebone 
Association 

Yes, these are often used as a way round stress area policies and should be included in 
them. 

Marylebone 
resident 

Absolutely. These kinds of establishments are often abusing the ‘guests of the 
management’ provision to operate outside the licensing system.  
 

Chiltern Street 
resident 

I agree with this point – the Chiltern Firehouse Hotel is an illustration of this. 

Blandford Street 
Resident 

Yes 

Berkeley Street 
residents 

Yes, we agree. Proprietary clubs are not ‘members only’, they usually allow a number of 
guests per member. Therefore on any given night, the amount of members can be 
dwarfed by guests of members i.e. members of the public, and there is little if any 
difference between the potential for public nuisance here and at a bar or nightclub 
open to the public 

Park Street 
resident 

Yes 

West End 
(Chinatown) 
Tenant’s 
Association 

Yes 

HK Diner Yes 

St John’s Wood 
Society 

No response made - reply only to those aspects that may be of relevance to our area of 
operation. 

CAB Licensing 
project 

Yes, although to what extent depends on the details of the licence and the nature of 
premises (‘qualifying clubs’ are totally different from proprietary clubs, as the 
consultation recognises) - e.g. how many guests are allowed with members; whether 
private functions are permitted and if so, how many and to what hour; what the overall 
terminal hour is; the nature of the local area.  
We agree that the fact that they restrict access to members of the public is not a reason 
as of itself for an exception and does not of itself mean that there will be a smaller 
contribution to cumulative impact. 
This is an example of one of the natural frictions which can occur between the 
understandable desire for flexibility wanted by business, and the certainty wanted by 
residents. In the interests of fairness, an applicant should of course be able to 
demonstrate on a case by case basis why they might require more flexibility, but we 
believe that the Policy should be prescriptive. 

Hippodrome casino Agree – however, should the propriety club be encouraged to hold a club/premises 
licence, so conditions can be placed on the licence in support of the licencing 
objectives. The applicant can also offer conditions such as pre-membership screening 
etc.  

Soho Estates Ltd We strongly do not agree that well managed proprietary clubs would have that 
effect. We are landlord for several such establishments, including Soho House, which 
we believe is well managed, supports the creative industry and compliments both 



our Estate and indeed the City of Westminster. Such establishments in fact should 
be given appropriate flexibility to develop within the appropriate planning 
framework as, in our experience, they generally do not have negative impact on the 
local amenity. 

Jeffrey Green 
Russell Solicitors 

No. The reason for this conclusion is that the statements contained within the 
Consultation Document with regard to proprietary members club are, to say the least, 
inaccurate.  
The Consultation Document suggests that there are two types of members clubs when 
there are, in fact, several shades of different kinds of members clubs operating within 
the City. The Consultation Document makes a contrast between traditional and classical 
members clubs whose operations are run under the authority of a club premises 
certificate (Conservative Clubs, Labour Clubs and various of the old members traditional 
clubs in Westminster) and on the other hand proprietary members clubs which carry on 
their activities under the authority of a premises licence.  
The Consultation Document makes the assumption, probably correctly, that traditional 
clubs operating under a club premises certificate have very little impact upon the four 
licensing objectives and are not a source of problems or trouble.  
It then, incorrectly, assumes that by contrast all proprietary members clubs may be 
associated with anti-social behaviour and crime and disorder. It is not agreed that this is 
the case. In fact, there are many proprietary members clubs operating within the City of 
Westminster under the authority of a normal premises licence that are run almost as if 
they were clubs benefitting from a club premises certificate and do not cause any 
problems - The Garrick is a traditional club which benefits from a premises licence and 
there are many other clubs such as The Union Club in Greek Street, The House of St 
Barnabas also in Greek Street, The Arts Club in Dover Street, The Victory Services Club 
in Seymour Street, The Royal Automobile Club in Pall Mall, and the Royal Air Force Club 
in Piccadilly.  
It is presumed that it is not suggested that any of these well renowned and well 
established proprietary members clubs fall within the category of premises likely to be 
the source of trouble or anti-social behaviour.  
It may be the case that there are several establishments in the cumulative impact area 
which may refer to themselves as proprietary members clubs but which, effectively, 
appear to allow in members of the public on a very short period of notice and do not 
encourage membership in terms of a substantial annual payment and monthly fees in 
the way that many proprietary members clubs are inclined to do.  
It is submitted that it would be unfair and irresponsible to prevent the opening of an 
establishment of proprietary members clubs which are run along the lines similar to 
such clubs benefitting from a club premises certificate. The City Council would end up 
driving away the activities of such clubs which exist to promote members interests 
whether they are involved in the media entertainment world, the fashion industry or 
politics and the arts as well as business. Many members of such clubs are happy to pay 
an annual fee as well as a joining fee to take advantage of dining facilities and bar 
facilities as well as office facilities and maybe sporting activities which are far removed 
from the kind of establishment with which the City Council expresses concern.  
It is not agreed, therefore, that there should be any presumption against the grant of a 
premises licence in respect of a genuine proprietary members club within the impact of 
the cumulative impact areas. It is further submitted that the proprietary members clubs 
to the extent that they are genuine clubs for their membership could easily have 
attached to their licenses a set of conditions which would prevent use of such clubs for 
what might be regarded primarily as drinking and night club activities. 

Heart of London  



Business 
Association 

Shaftesbury plc Shaftesbury has only a few members clubs as tenants but does not agree with the 
broad basis for that assertion. These clubs add significantly to the rich cultural mix that 
the West End is renowned for and with responsible management such uses can 
continue to support the historic function that gives this part of London it's unique 
character. Members clubs are more than often extremely well managed. One of our 
tenant's, Cahoots in Kingly Court was even supported by a local resident when applying 
for and being granted an increase in capacity as an exception to policy. 

WCC 
Environmental 
Health 

Yes we agree they add to cumulative impact. We have seen an increase in applications 
for such styles of premises where the applicant believes that they are not against the 
stress area policy but offer little reassurance with regard to conditions especially 
membership. At the moment only a guest name has to be provided. Such applications 
are seeking longer hours (up to 3am). There are a lack of model conditions.  

Licensing 
Consultant 

Yes. Despite the additional controls over entry, these premises often have little capacity 
to shape or control the behaviours of their members / guests once they have left the 
premises and entered the streets.   
Private functions are often ‘celebratory’ and involve increased alcohol consumption. 
The environmental impacts of functions’ attendees’ behaviour in the public realm are 
therefore often similar to, or greater than, apparent in association with regular 
licensable activities at bars and nightclubs.  
Function spaces at hotels and other licensed premises' rooms should therefore be 
brought within the stress area policy and have similar conditions attached to the 
Premises Licences as commonly applicable to West End bars, governing issues such as 
door supervisors, CCTV, noise management, customer dispersal etc. This is particularly 
necessary given that functions are often arranging in conjunction with a Temporary 
Event Notice permitting extended hours.  
Consideration should be given to whether private functions in particularly sensitive 
residential areas may need to be risk-assessed in advance by the Relevant Authorities.  
Conditions need to be developed which unravel the ambiguity as to what constitutes a 
genuine ‘private’ function such a birthday party, wedding reception, or office party and 
what is in effect an ‘event’, or series of ‘events’ organised by an outside or in-house 
promoter. For example, there are a number of events companies operating in London 
which operate a series of social events for young adults in Central London venues based 
around some form of membership, subscription and/or or pre-booking system that is 
promoted via social media and on-line or by professional networking. These events are 
not genuinely ‘private’ functions in the traditional sense; they are quasi-public events 
and should be licensed accordingly. 

Q5 Do you agree that premises used for private functions, whether they be corporate or personal, are 
very likely to contribute to cumulative impact in the stress area and will often not offer sufficient control 
over their members to promote the licensing objectives? 

The Soho Society Such venues have the potential to contribute to cumulative impact in the stress area 
and should not be exceptions as a matter of course. It might be appropriate for vetting 
to take place to identify bona fide private function spaces. 

Covent Garden 
Community 
Association 
 
Covent Garden 
Area Trust 

Yes, we agree that premises used for private functions should not be exempt from the 
stress area policies. We agree that they do not have sufficient control over their guests 
just because they have been invited and their names are available. 

Paddington Yes . It is easy to see how relatively simple it is to get round the “rules”. These should 



Waterways and 
Maida Vale Society 

be genuine private functions, invitation only 

Mayfair Residents 
Group 

Yes 

Knightsbridge 
Association 

Yes. We are not aware of any evidence to suggest that the fact that functions are 
‘private’ means that there is less potential harm to the licensing objectives. The degree 
of harm would depend on the usual factors – hours, activities, capacity, nature of 
operation, conditions etc., rather than the fact that the functions are ‘private’. 

Soho resident and 
ex restaurateur 

Yes, I agree that venues providing private functions should not be regarded as 
exceptions to policy. The one off nature of private events makes it difficult for an 
operator to control the adverse impacts and gives them little incentive to do so. 

Marylebone 
Association 

Yes, as above. 

Marylebone 
resident 

Yes. Single events are problematic since there is little incentive for them to operate 
responsibly as by their nature they will not operate in the same venue regularly. 
Companies organising them should be more tightly controlled where possible. 

Chiltern Street 
resident 

Yes, I agree with this point. 

Blandford Street 
Resident 

Yes 

Berkeley Street 
residents 

Yes, we agree. There is little if any difference between someone drinking too much at a 
private function and a person drinking too much at a normal bar. They are often 
celebratory occasions and therefore lead to boisterousness and noise when people 
leave. 

Park Street 
resident 

Yes 

West End 
(Chinatown) 
Tenant’s 
Association 

Yes 

HK Diner Yes 

St John’s Wood 
Society 

No response made - reply only to those aspects that may be of relevance to our area of 
operation. 

CAB Licensing 
project 

Yes – see above.  
We have seen many applications where ‘private functions’ have been ‘tagged on’ to a 
licence application without any detail as to the nature/frequency/capacity.  
However, ‘private’ is not a synonym for ‘quiet’. Private functions are often celebratory 
occasions. The attendees often have no link to the premises and may never have been 
before. Therefore is little leverage for a licence holder to ensure good behaviour by e.g. 
banning customers if they behave badly. 

Hippodrome casino Yes agree to an extent although the venue should be able to determine the type of 
function that could cause problems. 

Soho Estates Ltd We recently notified the police of what we believe was an unauthorised function 
in one of our empty premises.  We therefore agree that there is potential for 
particularly unlicensed premises having events to cause a nuisance. However, it really 
depends on what the premises are and how they are managed. We do not agree with 
the broad proposition or indeed policy presumption that any premises used for such 
function is very likely to make such a negative contribution. 

Jeffrey Green 
Russell Solicitors 

No. It is not clear what the City Council means by the use of the phrase “premises used 
for private functions”.  
In paragraph 2.1 of the Consultation Document it is presumed that what is meant here 



includes premises licences which contain a condition relating specifically to the holding 
of private functions within such premises and the provision of notice of such functions 
to the Police and the Licensing Authority. If that is the case and proper lists of all those 
attending are maintained for the record, and given that an existing premises licence 
may operate until later hours in any event, it is very much down to the premises licence 
holder and DPS as well as other employees to ensure that there is no trouble caused at 
the premises and that those attending such functions leave in a quiet and orderly 
manner and are not heavily intoxicated. If there is a specific problem with regard to 
private functions held at premises holding a premises licence then the police and the 
Licensing Authority as well as local residents are fully entitled to apply for a review of 
that licence where all such alleged problems can be aired fully before the Licensing 
Committee. It would be fully open to the Licensing Committee upon the conclusion of 
such a hearing to reduce the hours of a licence or to remove any conditions which 
relate to the provision of private entertainments.  
It is submitted, therefore, that there are already controls in place to ensure that those 
premises operating private functions on a limited basis can be properly controlled 
under the Licensing Act 2003.  
Paragraph 2.6 of the Consultation Document indicates that premises which promote 
private functions are “very likely to contribute to cumulative impact” but it does not 
provide any examples of premises which have provided such private entertainment 
which have caused considerable trouble. Again, it is submitted that evidence of a 
significant problem with regard to premises holding such functions should be presented 
before conclusions can be drawn about whether such licences providing private 
functions may be granted in the future. 

Heart of London 
Business 
Association 

 

Shaftesbury plc In our experience this is not the case. As described above,  Shaftesbury enforces the 
strict terms in its leases and works in partnership with  the City Council to manage 
premises which undermine mutual aim of both Shaftesbury and the City Council of 
minimizing and mitigating nuisance and anti-social behavior late at night. 

WCC 
Environmental 
Health 

We are noticing more drinks led premises applying for such private functions, which is a 
move away from the traditional hotel/private club style of premises.  Usually the 
applicant requests that most conditions do not apply when operating ‘privately’. 
Premises are frequently asking for a higher capacity if the function is a finger style 
buffet, standing up operation.  

Licensing 
Consultant 

Yes. Private functions comprise a current ‘loop hole’ in the stress area policy. Similar 
conditions need apply as apply to large, late-operating bars. 
In noise sensitive areas functions should be risk-assessed in advance by the Relevant 
Authorities. 

3. Extension of underground rail services 

Q6  Do you agree that the policy should not be reviewed in anticipation of the transport changes, but 
considered at a later date? 

The Soho Society No. This must be considered now. When the all-night London Underground service is 
introduced in September 2015 licensed premises could become more popular and have 
a greater impact as their potential customer base increases. This will have negative 
impacts on promotion of the licensing objectives. Policy can be reviewed, say one year 
after the introduction of the policy. 

Covent Garden 
Community 
Association 

We agree that no review of the policy can be made until evidence of the impact of the 
changes is available, probably 12-18 months after the tube starts running.  
However we believe that is it essential that the Statement of Licensing Policy is clear 



 
Covent Garden 
Area Trust 

that the reason for not yet carrying out a review is a very real concern that later 
running of the tube will actually serve to harm the Licensing Objectives. This point must 
be made so clear that no Magistrate can be asked by an applicant to take the view that 
Westminster have “not got round” to reviewing the Policy and so later hours can be 
permitted.  
Our view is that the extension of the tube service is very likely to increase the 
cumulative impact of licensed premises, even if it does aid dispersal from some specific 
premises. This is for 2 reasons.  
Many people who intend to use public transport to return home will ensure that they 
are sufficiently sober to make sure that they catch the last tube. As there is no longer a 
last tube they no longer need to do this and so will feel safe to consume more alcohol.  
Whilst it aids dispersal of people from the West End it makes it much easier for people, 
many of whom have already been drinking, to come to the area late in the evening. At 
the moment these people may choose to eat or drink in suburban areas until 9 or 10pm 
and hesitate to then travel into London because of the perceived cost and time of the 
journey home after only 1 or 2 hours “up West”. If this cost and time is reduced 
because of the availability of the tube service they are much more likely to travel, 
especially as they know they will find a concentration of late night establishments. For 
those who have already used the tube system or have a weekly travel card this the cost 
may in fact be zero, making it even more likely that they will travel West. 

Paddington 
Waterways and 
Maida Vale Society 

Yes. If this issue waits until sufficient evidence is collected , we are concerned that a 
licence may be sought in the meantime under the current Licensing guidelines . We feel  
that this may lead to unforeseen problems and think this might be exacerbated by 
waiting too long. 
Another  issue which concerns us is what happens if, in the forseeable future, TFL 
abandons late running of the Underground anyway? What would happen to any new 
policy put in place? We see this as a potential  headache 

Mayfair Residents 
Group 

We see two likely impacts of transport changes upon drinking habits. First, dispersal will 
not be improved but simply deferred to a late hour. Secondly, later transport and 
drinking hours will act as an attraction for more people to come into the centre to 
prolong their drinking. We therefore would urdge to council to resist extending 
licensing hours 

Knightsbridge 
Association 

YES.  Knightsbridge is a residential area and implementation of the Licensing Objectives 
must continue to be fulfilled in a manner that respects the needs of residents.  KA 
proposes that all new / revised Licensing Applications submitted after the coming into 
effect of the 24 hour Tube regime should granted on terms consistent with existing 
Licensing parameters. However, there should be recognition that 24 hour tubes will in 
all likelihood bring more people in to central London late at night, which we believe will 
more than negate any alleged benefit to dispersal. 

Soho resident and 
ex restaurateur 

No, I do not agree. I think it is essential that the revised licensing policy contains a clear 
statement that night running of the tube will not be acceptable as a ground on which to 
extend opening hours unless and until evidence of the effects on the ground plus a 
clear body of research indicates that some review may be warranted without any 
adverse impact on the licensing objectives. Whilst extending tube operation has the 
benefit of making it easier to leave Westminster and the West End, by not merely 
extending operation by an hour or two but making it 24 hour it also has the potential to 
bring just as many people into the area who may have already been drinking 
substantially elsewhere. The existence of all night running therefore may be used by 
applicants as soon as it comes into effect as a reason to apply for variations to extend 
their exiting hours or for new applications for premises licences to serve those who 
spend a large part of the night in the West End. This would have an adverse effect on 



the licensing objectives and add to cumulative impact in the stress area. In addition it 
should be noted that the daily cap on Oyster fares means that another journey back to 
the West End late at night may well be cost free. Whilst WCC councillors may wish to 
adhere to their policies without a reference in the new statement to the existence of all 
night running I think it will be more difficult to sustain the policies against appeals in 
front of independent magistrates if no reasoning is given at this point in time as to the 
Council’s position on the issue. 

Marylebone 
Association 

We feel that the new policy should address this matter now and make it clear that an 
extension in public transport services will not be entertained as a ground for extending 
the licensing hours of any premises. 

Marylebone 
resident 

Yes 

Chiltern Street 
resident 

It’s hard to make predictions – a review at a later date seems sensible. 

Blandford Street 
Resident 

No, I think the Council should declare its priorities and if necessary adjust them in light 
of emerging transport changes. 

Berkeley Street 
residents 

No. The policy should indeed be reviewed now and before it is too late. The extension 
of the hours for the transport will be a serious problem for the residents and some 
businesses, if the policy does not take into account the impact now. At the very least, 
there should be a recognition in the revised Policy that there is a likelihood of increased 
problems for residents when the tube changes come in, as people can come in to the 
stress areas late at night from all parts of London, which is directly contrary to one of 
the main reasons for having the ‘core hours’ Policy – ensuring expeditious dispersal at a 
time that is not too disruptive to sleep. 

Park Street 
resident 

There is only likely to be one licensing reaction to the late running of the tubes ie 
pressure to extend licensing hours. 
I accept that a decision is more valid " after detailed assessments of how the 
introduction of the new service will impact" but I see two risks :- 
a) that dispersal is not improved but simply put back to a later time 
b) that later hours in the centre will act as an attraction for people to come to the 
centre later to prolong their drinking after bars are closed in other areas. 
In view of these two factors it is my view that the extension of licensing hours should be 
strongly resisted. 
Defer a final decision by all means but put down a marker to the effect that the risks as 
outlined above are recognised and will influence that final decision. 

West End 
(Chinatown) 
Tenant’s 
Association 

Yes 

HK Diner Yes 

St John’s Wood 
Society 

We agree that it is sensible to wait and see what the impact of this change is and an 
assessment made of the required changes, if any, in the light of that experience. As it is 
probable that the extension of services is likely to create an adverse impact it is 
important that the timing is not left on a vague basis ('at a later date') but that the 
Council now proposes a definite date for a review say after  12 months from the 
introduction  of the new services. 

CAB Licensing 
project 

Yes, but only because there is not yet the evidence to do so. However, there should be 
recognition in the Policy of the potential for detrimental effects from the changes. 
Changes to the Policy would have to be evidence based and of course as the transport 
changes have not yet happened, there is no evidence one way or the other. However 
the Council could usefully clarify the approach to be taken in the meantime, based on 



experience and the provisions of the current Policy- which views dispersal as key to the 
effective mitigation of cumulative impact. 
Some think it should be reviewed now, given the deleterious effects foreseen. Others, 
although sharing the same concerns, appreciate that changes must be based on 
evidence and that evidence is not available until the system has been running.  
Effective dispersal is key to the core hours Policy HRS and to the Stress Area Policies; 
the hours in the core hours Policy more or less align with last tube trains at present. 
The running of 24 hour tubes should not be seen as solving the problem of dispersal 
late at night. This is not the way it will work in reality. 
The concerns are twofold. Firstly, that 24 hour tubes will enable more people to remain 
in the Stress Areas and areas of cumulative impact late at night. Residents can be 
disturbed by people leaving premises late at night and making their way to tube 
stations and bus stops. 24 hour tubes could simply move this issue later into the night. 
Secondly, the availability of 24 hour tubes may encourage more people to come in to 
the Stress Areas late at night (10pm/11pm/midnight) when they would not otherwise 
have done so. Put simply, more people = more potential for cumulative impact. We 
understand that similar views have been expressed by amenity societies. 
In addition, not all tube lines will be running 24 hours – eg Hammersmith and City, 
Circle and District lines aren’t included. Therefore the transport situation in the 
Queensway/Bayswater Stress Area (which is largely served by these lines) will not 
change. 

Hippodrome casino Considered at a later date 

Soho Estates Ltd We believe that the extension of the underground services should be looked at sooner 
rather than later in terms of having appropriately later hours for certain types of 
premises. 

Jeffrey Green 
Russell Solicitors 

The reasons for an answer in the negative in this respect relates to the fact that the 24 
hour opening of the tube system in London will obviously assist with the dispersal of 
customers from bars, restaurants and clubs without them having to wait on pavements 
for night buses or taxis. The tube system provides a system of underground stations 
which will, by implication, remove people from the streets of Westminster and 
particularly Soho where they will be able to wait for a tube train without disturbing 
local residents and that is one of the key objectives of the Westminster Licensing Policy. 
By its very nature the late opening of the tube during the early hours of the morning 
will assist in promoting the public nuisance licensing objective.  
Whilst the Consultation Document recognises that “the improved availability of the 
tube undoubtedly assist with this dispersal” it proposes to hold off a review of the 
Licence Statement in this respect until such time as the new arrangements are in place 
and can be properly assessed.  
We would submit that no such detailed assessment is required as the matter is self-
evident and is recognised by the City Council as such. The numbers of people coming 
into Central London between 0100 and 0500 must be regarded as minimal in any event 
and it is not entirely clear why it is thought that any significant numbers will be coming 
into Town during these early hours of the morning as there will be very little in terms of 
an offering for them to experience. It is clear on existing evidence that the vast majority 
of people travelling into the centre from other parts of Greater London do so in the 
early hours of the evening to eat or to visit theatres, cinemas, bars or nightclubs. There 
will already be an abundance of evidence to demonstrate how many people are seeking 
to leave the City when the tube system is currently closed down and the opening up of 
that system during later hours would assist in the quick dispersal of thousands of 
individuals. The numbers arriving into the City at this time would be minimal. It is 
therefore submitted that the Council should give full recognition to the 24 hour 



opening of the tube system which takes place as from September 2015 and that this 
will “undoubtedly assist” with the dispersal of thousands of people during the early 
hours of the morning clearing the City much quicker. This can only have a beneficial 
impact upon local residents living in the central area and the Policy should, therefore, 
be adapted to take into consideration this major new development. 

Heart of London 
Business 
Association 

We welcome the upcoming opportunity presented by selected London Underground 
lines running through the night on Friday and Saturdays – with the service due to 
expand over the coming years. This approach to transport is consistent with the 
ambitions of a global city and our growing 24 hour economy. It will also help to mitigate 
some of the poor behaviour and queuing to leave the area via ‘the last train’ or the 
challenges associated with night buses and taxis, which for too long is causing undue 
stress on customers, venues and authorities and diminishes from central London’s 
reputation. 
In the context of licensing, we believe that the new hours of operation presents a once 
in a generation opportunity. Whilst there is a risk that more people will enter central 
London later in the evening, the same is true in that if there is a better night time 
entertainment offer in other areas, central London’s night time economy could lose out 
to its rivals. 
We would therefore suggest that Westminster City Council adopt a pilot scheme, 
identifying a number of well-run venues or specific areas where it may be prepared to 
take a more flexible approach to hours of operation and licensable activities. We would 
suggest that this pilot includes a range of licensed premises including theatres, pubs 
and restaurants. This would have the advantage of helping to assess the impact of later 
hours of operation at well-run premises and allow a more orderly, phased exit over a 
longer period from central London. 
The character of the West End has changed over the past decade. The City Council has 
taken a robust approach to licensing reviews, breaking up or closing down premises 
which have undermined the licensing objectives. With few poorly-run premises 
remaining and with well-run premises having proven their ability to operate 
successfully later in to the night by using Temporary Event Notices during the Olympics, 
Christmas and other times of the year, we would urge the City Council to seize the 
opportunity presented by 24 hour tube running to pilot greater flexibility in its 
approach to licensed premises. We would be delighted to enter into in-depth 
discussions with the City Council to consider potential new flexibilities which we could 
pilot and identify those premises which may form part of this new approach. 

Shaftesbury plc The definition of an Evening Economy (with appropriate transport infrastructure in 
place), as opposed to a Night-time Economy, is an important policy distinction. 
Shaftesbury supports the principle of restaurant uses being able to operate until 
1am, which is later than the existing Core Hours Policy. 
The West End Commission Report in 2013 recognised that “there is an evening 
economy, characterized for example by restaurants, theatres, casinos, live music 
etc. that is distinct from the night-time economy, characterized by bars, pubs and 
clubs that offer late-night drinking.” 
The Report also recognised that “there is a distinction between the evening and night-
time economies, with a cut-off point around midnight, although difficult to define 
precisely. Restaurants catering for theatre-goers would see the end of the evening 

as late as 1 am.” 
The Commission recommended “that this distinction is made clearer within the 
licensing policies which cover the West End so that greater flexibility in terms of 
licensing conditions can be applied to evening activities.” 
The evidential basis of the current Policy relies significantly on the limited 



transport infrastructure that currently exists. 
We anticipate that the extension of underground services will be of great benefit 
to a wide range of visitors to the West End, including, for example , visitors to 
theatres and cinemas. The extension of terminal hours for restaurants serving these 
visitors will aid dispersal of customers and a reduction in the post performance 
surge for transport connections. 
We believe therefore that the Core Hours Policy be re-assessed as to whether hours for 
appropriate uses can be extended. With  regards  the  current  Core Hours, we would 
welcome an extension of the terminal hour for restaurant licences to 1am, reflecting 
the strength and importance of the evening economy, which as highlighted above is 
now largely dining dr iven.  

WCC 
Environmental 
Health 

Until we know the impact of the transport changes, it will be difficult to assess how this 
will changes people’s journeys home. This should be reviewed once further details are 
known. But there should be a forward within the policy to address the future transport 
operation.  

Licensing 
Consultant 

Yes. The extension of tube hours is a ‘natural experiment’ for London, the effects of 
which are currently unknown. That is to say, there has been no piloting of the idea, nor 
has there been any detailed projected impact assessment in relation to associated 
shifts in public behaviour, including drinking behaviour and people's planning of their 
nights out.  
International comparative experiences following the introduction of all-night rail and 
subway services show mixed results.  
There is an urgent need to now collate baseline data in Westminster, Camden and 
other boroughs which have a prominent night-time economy so that the effects can be 
understood a year, three years and five years on.  The time to re-consider the policy is 
when these evaluation results have been assessed.  It should be made clear in the text 
of the new policy document that any amendments to the Policy will be made only post-
evaluation of the night tube service, following a minimum of two years of operation in 
order to have sufficient robust evidence with which to make informed judgments. 

4. Opening hours 

Q7  Do you agree that the council should impose conditions to restrict the hours during which 
customers may be permitted to consume alcohol and be permitted on licensed premises where it considers 
it appropriate to do so to promote the licensing objectives? 

The Soho Society Yes. This should be clarified. 

Covent Garden 
Community 
Association 
 
Covent Garden 
Area Trust 

We agree that the Council should impose conditions to restrict hours. Whilst it is the 
fact that people have consumed alcohol which is most likely to cause them to harm the 
licensing objectives the time at which they leave the premises is a very significant factor 
in the harm caused, particularly to public nuisance, and this needs to be managed 
proactively. There have been cases where the opening hours applied for have been 
included on a licence when the hours for alcohol have been reduced compared to those 
applied for and this should not be possible if the hours for consumption are restricted 
by condition. 

Paddington 
Waterways and 
Maida Vale Society 

Yes. Drinking up time has been a somewhat confusing issue. Much better if WCC 
imposes hours of opening and closing, and hours when drinking is permitted. 
 

Mayfair Residents 
Group 

The council should keep restrictions on licensing hours where they will help to promote 
licensing objectives. 

Knightsbridge 
Association 

Yes 

Soho resident and 
ex restaurateur 

Yes, there is current confusion on this point which should be clarified and if there is a 
substantial period from when the sale of alcohol should cease to a closing time it 



imposes a continuing and unsustainable enforcement obligation on the LA to see that 
there are no breaches whilst the premises remain open. 

Marylebone 
Association 

Yes. We understand that this was the case before the Licensing Act 2003 and it appears 
to be an anomaly that the hours of sale of alcohol are controlled, but not the hours of 
consumption of alcohol. 

Marylebone 
resident 

Yes 

Chiltern Street 
resident 

Yes, I think the Council should be able to impose conditions where it will help the 
licensing objectives to be met. 

Blandford Street 
Resident 

Yes 

Berkeley Street 
residents 

Yes, we agree 

Park Street 
resident 

Yes 

West End 
(Chinatown) 
Tenant’s 
Association 

No 

HK Diner No 

St John’s Wood 
Society 

We agree with this proposal to restrict the time at which alcohol may be consumed on 
the premises or requiring departure by a specified time in addition to specifying 
opening hours. It seems an entirely sensible proposal and one that may well assist a 
licensee to manage an establishment in better accordance with the licensing objectives 

CAB Licensing 
project 

Yes. 
The time at which customers leave a premises and/or stop consuming alcohol is clearly 
relevant to the promotion of the licensing objectives.   
Sometimes a licence has a significantly later hour for closing than for sale of alcohol.  
Aligning the closing times with sale of alcohol or permitting a ‘drinking up’ time by way 
of a condition would assist. 
We believe that a condition setting out the opening and closing times is lawful and 
enforceable. The Thwaites case (Daniel Thwaites Plc v Wirral Borough Magistrates’ 
Court and Ors [2008] EWHC 838 (Admin)) stated that such a condition is a legitimate 
mechanism for the licensing authority to promote the licensing objectives. Such 
conditions are often important to residents where the end of licensable activities may 
not be too late but the when customers finally leave the premises, nuisance is 
nevertheless caused. 
Although opening hours are not a licensable activity, they do have to be included in the 
Operating schedule. It should be remembered that where a new licence is granted, it is 
in any event subject to conditions ‘consistent with the operating schedule’ under 
s18(2)(a) or s18(4)(a)(i) Licensing Act 2003. 
Consumption of alcohol, although not a licensable activity, is clearly associated with a 
licensable activity and therefore can be conditioned where appropriate for the 
promotion of the licensing objectives. 

Hippodrome casino For some premises this may be desirable but consideration needs to be given to the 
possible impact to local residents and nearby venues when the occupants all leave the 
venue at the same time. 

Soho Estates Ltd We do not believe there is a need to unduly restrict the hours that premises should be 
open, other than conditions which currently restrict the sale of alcohol or indeed can be 
appropriately dealt with through the lease or the planning permission. 

Jeffrey Green No. The reason for a negative response to this question is that the issues are not fully 



Russell Solicitors explored or developed within the text of the document at paragraphs 4.1 to 4.4.  
There is no evidence presented which demonstrates that the existing system of simply 
having opening hours on the licence is operating in a detrimental manner within the 
City. It is a fundamental tenet of the Licensing Act 2003 that artificially restricted hours 
contribute to crime and disorder. It should not be a policy matter flying in the face of 
that tenet, Serious evidence would be required to overturn that presumption. 
Curtailing opening or consumption times should only be considered on a case by case 
basis. No evidence is put forward that opening times are not being observed by licence 
holders and, to the extent that they were, that this is causing problems relating to the 
four licensing objectives. Furthermore, it is not explained clearly as to why the current 
system setting out opening times is insufficient and whether the Council has failed to 
enforce against those operators who do remain open for the consumption of alcohol 
beyond those hours set down on the face of the licence.  
The Council recognises in paragraph 4.3 that “as a matter of good management, licence 
holders will restrict the sale and consumption of alcohol for a period of time before the 
end of opening hours as part of a ‘winding down’ strategy” and it is submitted that this 
is done in the vast majority of cases.  
What, therefore, is the problem identified by the City Council which would require the 
addition of further conditions when opening hours are clearly set out on the face of the 
licence? 

Heart of London 
Business 
Association 

 

Shaftesbury plc No - this conflicts with the City Council's own Unitary Development  Plan for TACE uses 
and is contrary the Government Guidance in relation to the departure of persons over a 
staggered period. It has generally been acceptable since the Policy was introduced in 
2005 for a modest drinking-up period to be allowed for new applications and variations 
and that structure seems to have been successful and not the subject of scrutiny to 
date. 

WCC 
Environmental 
Health 

No. We think this is the responsibility of the operator, the licence should not control 
the opening hours outside of licensable activities. If there was a history of nuisance, or 
crime and disorder from premises, then yes we would seek control through conditions.  
 
Currently the opening hours of premises and the strict ‘core hours’ regarding customers 
ON the premises is not enforced.  

Licensing 
Consultant 

Yes. This should be clarified. If 'the Sale of Alcohol' is set to cease at a certain time then 
there is a clear assumption that the premises will close soon afterwards except in a few 
exceptions where some form of entertainment is being provided. It should not be the 
case that customers are encouraged to 'stockpile' alcohol for consumption on the 
premises. 

5. Multiple licences for the same premises 

Q8  When an application to review a licence at a premises is being made, do you agree that the 
licensing authority should consider whether it is appropriate to review all the licences in effect at the 
premises in order to promote the licensing objectives, and to encourage other applicants to do so? 

The Soho Society Yes 

Covent Garden 
Community 
Association 
 
Covent Garden 
Area Trust 

Yes, we agree that the LA should consider whether it is appropriate to review Shadow 
Licenses at the same time as the main licence. Although we can understand the 
benefits of a shadow licence to, for example, a landlord, they can also be used to allow 
a premise, which should be closed, to remain open and so harm the Licensing 
Objectives. 



Paddington 
Waterways and 
Maida Vale Society 

Yes. This would prevent any confusion where the landlord holds a licence separately 
and would mean everyone is singing from the same hymn sheet, particularly if a Review 
is called for 

Mayfair Residents 
Group 

Yes. Where a particular license is being reviewed, we believe that all the licenses at the 
premises should also be reviewed. 

Knightsbridge 
Association 

Yes 

Soho resident and 
ex restaurateur 

Yes, all licences should be reviewed when there is a review of one so that an un-
reviewed ‘shadow licence’ cannot be used in place of the reviewed licence to 
undermine any conditions which may have been added as a result of that review. 

Marylebone 
Association 

In fact we do not understand why an application to review a licence does not 
automatically trigger a review of all licences in effect at the premises 

Marylebone 
resident 

Yes 

Chiltern Street 
resident 

Yes, I think this is a very good idea. 

Blandford Street 
Resident 

Yes 

Berkeley Street 
residents 

Yes, we agree, otherwise a problematic licence holder can potentially simply surrender 
the licence under review and have the other licence transferred to their name. It will 
also encourage a freeholder holding a ‘shadow licence’ to ensure that leaseholders who 
may hold a licence are behaving appropriately. 

Park Street 
resident 

Yes 

West End 
(Chinatown) 
Tenant’s 
Association 

Yes 

HK Diner Yes 

St John’s Wood 
Society 

We see no objection to this proposal and it may well assist in the avoidance of abuse of 
the system. 

CAB Licensing 
project 

Yes, for the reasons given in consultation. 
If only one licence is reviewed, it can defeat the effect of any action taken by a 
Licensing Sub-Committee if the other licence can simply be transferred/used anyway. 
There is less onus on a landlord to resolve problems or ensure a responsible tenant if 
they know that the value of the licence will be protected in any event. 

Hippodrome casino Only with regard to the licences issued under the LA2003 

Soho Estates Ltd Soho Estates have two shadow licences. We have demonstrated (at both The Lyric and 
Miabella where we hold such licences) our firm intention to control our tenants and 
deal with them firmly as the lease may allow. Having a shadow licence gives us some 
further authority and ability to do that. That said, we do not necessarily agree that it is 
appropriate to review all licences as a matter of course but only if it can be established 
that the landlord has fallen well below what might be expected from a responsible 
landlord in such circumstances. 

Jeffrey Green 
Russell Solicitors 

No. It is not agreed that all licences which are in force in respect of a premises should 
all be reviewed at the same time.  
The Licensing Act 2003 clearly recognises and permits for the existence of several 
licences at one and the same time with regard to the same premises and this is not 
denied by the City Council.  
It would appear unduly burdensome for the City Council to require all landlords in the 
City to have a more direct responsibility for the operation of licensed premises within 



their buildings. Landlords and their agents would have gone through a process of 
carefully vetting those who wished to operate licensed operations within their buildings 
prior to applying for a licence or taking a transfer of that licence. Where such premises 
have planning permissions in place for the use of buildings as restaurants, bars or 
nightclubs lease payments will reflect that ability and landlords would wish to ensure 
that a licence which stands to be revoked does not affect the ability of the building to 
operate under planning laws as a restaurant/bar in the future.  
The Council may well argue that if a licence is revoked or severely restricted following a 
review it would still be open to another operator in the future to apply for a new 
premises licence and to set out a case to the Licensing Authority for the grant of a 
licence along the lines of the previous permissions. That may be true but it should not 
prevent a landlord who possesses a “shadow licence” from seeking to put in another 
operator of a high standard to run the premises under that licence. 

Heart of London 
Business 
Association 

 

Shaftesbury plc If in a case where a licence is revoked and any secondary licence in place is transferred 
to a person or company that has had the primary licence revoked, then of course that 
would be the appropriate remedy. We, for one, would not allow that . 
The purpose of Shaftesbury holding secondary licences, as set out above, is to protect 
us against circumstances beyond our control. Where we are aware of issues which 
significantly undermine the licensing objectives and our lease terms then we take 
appropriate action.  However, such action is usually predicated upon on the terms of 
the lease the relevant provisions of the Landlord and Tenant Act, dealing with forfeiture 
notices. So the answer is no in respect of it always being appropriate to either review or 
consider a review or indeed encourages others to do so. A partnership approach should 
encourage all stakeholders to examine the problem and the remedies available. It is a 
tool for Landlords to use where possible against Tenants who are breaching their 
licence conditions or undermining the licensing objectives. In such cases, landlords can 
take appropriate forfeiture action with a least some certainty that the premises can 
remain licensed for further use by a responsible operator. It is in these cases that a 
secondary licence can be of particularly assistance. 

WCC 
Environmental 
Health 

We agree that shadow licences should also be reviewed alongside any review of the 
primary licence. However where there are two primary licences in effect permitting 
different activities/days/times then this may not be relevant. 

Licensing 
Consultant 

Yes. Review is a good time to look afresh at the way the premises are licensed across 
the entirety of their licensable activities. 

Q9  Do you agree that the licensing authority in order to promote the licensing objectives should have a 
policy that all licences take effect when granted? 

The Soho Society Yes 

Covent Garden 
Community 
Association 
 
Covent Garden 
Area Trust 

Yes, all licences should take effect when granted. If not then the Review Process will not 
work as intended. 

Paddington 
Waterways and 
Maida Vale Society 

Yes 

Mayfair Residents 
Group 

Yes 



Knightsbridge 
Association 

Yes 

Soho resident and 
ex restaurateur 

Yes, because it is only possible to review licences that have taken effect. 

Marylebone 
Association 

Yes and we are surprised that this is not the case already. 

Marylebone 
resident 

Yes 

Chiltern Street 
resident 

Yes 

Blandford Street 
Resident 

Yes 

Berkeley Street 
residents 

Yes, we agree. 

Park Street 
resident 

Yes 

West End 
(Chinatown) 
Tenant’s 
Association 

No 

HK Diner No 

St John’s Wood 
Society 

We agree this is a sensible proposal that would avoid abuse of the review system 

CAB Licensing 
project 

Yes. A licence cannot then be granted and kept in the background to be 
resurrected/used whenever it suits. 

Hippodrome casino Yes 

Soho Estates Ltd This is more a legal question than a technical one which I will leave to our solicitors to 
answer on our behalf. 

Jeffrey Green 
Russell Solicitors 

No. For the reasons stated in the commentary above.  
However, the alternative view (expressed in our deliberations) is that applicants for a 
shadow licence take on additional responsibilities by making that application. That view 
also suggests that all licences are in effect and if the evidence merits it all licences could 
be revoked. It also suggests that when an applicant applies for a shadow licence he 
must comply with section 16 of the Licensing Act 2003 stating that his intention is to 
carry on licensable activities at the premises. Holding a licence in case something goes 
wrong with the first licence is not an intention to carry on licensable activities at the 
premises. 

Heart of London 
Business 
Association 

 

Shaftesbury plc Such licences can have effect in the sense they are not restricted by some 
condition precedent of them not having effect. Obviously licensing activities are not 
usually being provided by the Landlord at the same time as by as the Tenant. It is 
therefore possible to review such a licence even though licensable activities are not 
being carried out by the licence holder at the time , in the same way that it could be 
possible to review a licence of a premises that was closed. 

WCC 
Environmental 
Health 

If this relates to secondary licence being granted landlord/owners, etc, then we would 
support that they have effect when granted.  

Licensing 
Consultant 

Yes. This seems straightforward and reduces opportunities for the system to be 
abused.  



6. Events permitted to operate under a council Area Premises Licence 

Q10  Do you agree that the council should only authorise events under its Area Premises Licences when 
it is appropriate to do so to promote the licensing objectives and ensure that persons likely to be affected 
by such events have had an opportunity to have their say? 

The Soho Society Yes. There should be a transparent process to publicise and collect responses to 
proposed events and a clear decision making process followed. 

Covent Garden 
Community 
Association 
 
Covent Garden 
Area Trust 

This question is not the same as the explanatory text on the same area. The question 
implies that the council will ask for persons affected to give their view before using an 
Area Premises Licence. The text says that an Area Licence will NOT be used where wide 
consultation is required, and a specific licence will then be sought.  
Our view is that the Area Licence is a reasonable way of permitting events, even large 
and complex ones. However when considering an event which will use the Area 
Premises Licence the Council must consult with residents and businesses in the area to 
ensure that their concerns are taken into account and the Event Plan should balance 
these concerns with the needs of the event. If the organisers feel that this is too 
restrictive they can then choose to apply for a Licence for the event. In addition the 
Council can insist that the event pays for the costs of policing, security and clearing up 
as one of the conditions of being allowed to utilise the Area Licence.  
It seems clear at the moment that the process for planning and authorising events is 
not sufficiently robust. We believe that this needs to be addressed by the Council.  
If the Council feels that there is a benefit to having a Licensing sub-committee take a 
view on whether a particular event goes ahead there is always the option of the Council 
deciding that it will refer the use of an APL to the sub-committee if there are local 
reasonable objections to it. 

Paddington 
Waterways and 
Maida Vale Society 

In an ideal world, yes. We think WCC’s internal procedures should work better and 
appropriate concultation take place. Who decides whether an event is appropriate? 
Why not use the opportunity to put in conditions on cleaning up, policing etc? 

Mayfair Residents 
Group 

Events should only be authorised under the area premises licenses if they are 
consonant with the licensing objectives and people likely to be affected by such events 
have had an opportunity to express their views 

Knightsbridge 
Association 

YES.  KA also recommends that any License approvals should take account of the cost 
implications of certain types of event (e.g. cost of policing for Winter Wonderland and 
other events; and that provision is made for appropriate cost allocation. 

Soho resident and 
ex restaurateur 

The opportunity for people ‘to have their say’ as it is put on areas licenses should 
involve a transparent timetable and procedure, including a proper advertisement and 
period in which to make representations before a decision is made by the council as to 
whether or not to authorise use of the area premises licence rather than require the 
organisers to make a normal application.  In the past only cursory attempts have been 
made to publicise and consult before granting an area premises licences (APL) which 
have been wholly inadequate. Where APLs are used they should be conditioned to 
ensure that the event holder picks up all of the associated costs such as policing, and 
cleansing. It would also be helpful if the results of the review of area premises licences 
commenced in December 2013 by Jacqui Gibson were made public so that the role of 
LOSPG (Licensing, Operation and Safety Planning Group) in deciding on whether or not 
to use APLs is clarified and made transparent. 

Marylebone 
Association 

If the Council choose to use their Area Premises Licence there should be a more 
extensive consultation with affected parties than there appears to be at present. 

Marylebone 
resident 

Yes 

Chiltern Street 
resident 

I think this is a good idea when the events are frivolous entertainments – however, I 
would be unhappy if political protests were curbed because of this being allowed. 



Blandford Street 
Resident 

Yes 

Berkeley Street 
residents 

It depends on the event. Residents should certainly be consulted and events only 
authorised where there will not be a disproportionate effect on local residents, in 
common with principles applied to events under other premises licences. 

Park Street 
resident 

Yes 

West End 
(Chinatown) 
Tenant’s 
Association 

Yes 

HK Diner Yes 

St John’s Wood 
Society 

No response made - reply only to those aspects that may be of relevance to our area of 
operation. 

CAB Licensing 
project 

Yes.  
We are aware that use of an Area Premises Licence has been an issue in some areas. It 
is in keeping with the spirit of local participation that persons likely to be affected by 
such events are able to have their say. 

Hippodrome casino Yes 

Soho Estates Ltd No comments submitted. 

Jeffrey Green 
Russell Solicitors 

Yes. We take the view that area premises licences in respect of the City Council should 
not be granted in any event but to the extent that they are so granted then it makes 
sense that a balanced approach is taken to each individual event held under the 
authority of that licence.  
The reason for our opposition to area premises licences are put simply that the lack of 
accountability and the opportunity for residents groups and local businesses to make 
representations to each individual event. This would appear to run counter to the 
provisions of the Licensing Act which provides for the maximum consultation on events. 
It is ironic that the City Council in seeking to provide maximum consultation with local 
residents and other groups within its area seems fit to dispose of that policy when it 
comes to events held under the authority of one of its own licences. The consultation 
that the Council would carry out in respect of its own area premises licence would not 
be backed by any statutory authority as the time for such objection would have long 
since passed given that this would have been at the time of the original application.  
There is complete uncertainty under an area premises licence as to when and where 
events will be held and some of them could have considerable capacities. This affects 
significant numbers of people and businesses within the City who would be deprived of 
making representations on individual events. It will also place residents and businesses 
in the invidious position of having to apply constantly for renewed licences should such 
events not be successful and fall foul of the licensing objectives.  
The fundamental principle of consultation with local residents and businesses has, 
therefore, been lost under the area premises licences which makes it very difficult to 
define criteria in which members of the public and businesses should be consulted. We 
would again suggest that this should be done in every case because the principle of 
consultation has been lost by way of the area premises licence. Currently residents and 
businesses have no idea whatsoever of when a proposed large scale event is due to 
take place within these areas. Furthermore, the setting up of sites anywhere within the 
area and the dismantling could take several days either side of the events and those 
members of the public or those businesses who seek to use the area would be 
prevented from doing so where the events are taking place. This will in itself 
detrimentally impact upon the four licensing objectives in that local people and 



businesses will be deprived of any say about specific events and the Licensing Authority 
is deprived of local input about their impact. If the Licensing Authority has no input 
from local residents and businesses about noise and crime and disorder issues then 
how can it be said that it has arrived at the correct decision in these respects. Further, 
there will be no hearing under any revised proposals for consultation to balance the 
arguments and reach a proper decision on whether an event should be held.  
Accordingly, consultation should be held on all events proposed. It appears as though 
the City Council wishes to return to the consultation procedures under the Licensing 
Act 2003 when it has already granted itself an area premises licence which deprives 
local people and business of their say on individual events. The messages given out by 
this document are, therefore, inconsistent. 

Heart of London 
Business 
Association 

 

Shaftesbury plc No - such consultation would constitute an impossible task in the same way as it would 
for the City Council to properly consult in respect of its own events. Shaftesbury plans 
their events extremely carefully with full input of the Special Events Team. Having to go 
through a full public consultation for each event would inevitably mean it would not be 
possible to plan and provide these events in the way that we currently do. That said, if 
there are either issues reported on the day or thereafter, Shaftesbury takes their role in 
minimising nuisance extremely seriously and will work with stakeholders as required. 

WCC 
Environmental 
Health 

Yes.  The area licences should only be used for small community based events that have 
a very low impact in the local vicinity.  Separate licences should be applied for major 
impact events, giving residents a voice in the process.  The responsibility lies with the 
event organiser not WCC.  There is a risk that if a Review is sought regarding a specific 
event, the area licence in question could be revoked, therefore this would have an 
implication on all events that utilise that licence.  

Licensing 
Consultant 

No comment 

Q11  In what circumstances do you consider that an event should, or should not, be authorised under an 
Area Premises Licence. 

The Soho Society Events should not be permitted where they will have a detrimental effect on residential 
amenity. Events must, and have not in the past, had sufficient plans in place to ensure 
prompt and efficient clean-up operations. Events should not be authorised unless a 
satisfactory plan is in place. 

Covent Garden 
Community 
Association 
 
Covent Garden 
Area Trust 

The event should not be authorised under an Area Premises Licence if the harm to the 
Licensing Objectives outweighs the benefit to the community (as a whole) of holding 
the event. This will always however be difficult to judge and it this may be where the 
Licensing Committee can play a role. 

Paddington 
Waterways and 
Maida Vale Society 

Where previous experience has shown the organisers unable to deliver an event within 
the framework of the Licensing Policy and where there has been real aftermath and 
backlash. 

Mayfair Residents 
Group 

Our response to question 10 covers this. The licensing objectives and public 
consultation should be the criteria for granting an event licence 

Knightsbridge 
Association 

Events should be properly risk-assessed, and there should be full scrutiny by WCC of 
any proposal to use its premises licenses. Proposals should not be permitted where it is 
likely that the benefit to residents will be outweighed by the detriment; in those 
circumstances, a separate license application should be made by the event holder. 

Soho resident and Area licences should not be used when a particular event has a reasonable expectation 



ex restaurateur of noise, nuisance and anti-social behaviour or has demonstrated on past occasions 
that this is likely to be a feature of the event. 

Marylebone 
Association 

Only when the licensing objective cannot be more easily met by other means and only 
then if there is proper consultation of affected parties. 

Marylebone 
resident 

If an event is likely to have a significant impact to the areas immediately surrounding 
that covered by the Area Premises Licence (e.g. Marylebone, Mayfair and Bayswater for 
concerts in Hyde Park) then it should not be authorised under the Area Premises 
Licence. 

Chiltern Street 
resident 

When it would cause noise, nuisance and litter in residential neighbourhoods. 

Blandford Street 
Resident 

The duration of the event and the wattage of public address systems and music 
amplifiers need to be monitored and managed. 

Berkeley Street 
residents 

Any event adding to either noise pollution, anti social behaviour, or excess traffic 
should not be authorised. 

Park Street 
resident 

It seems to me that the key issues are whether the event meets the licensing objectives 
and whether there are any negative impacts on the relevant area. The wider the 
consultation in advance the better 

West End 
(Chinatown) 
Tenant’s 
Association 

No view or comments on this 

HK Diner No view or comments on this 

St John’s Wood 
Society 

No response made - reply only to those aspects that may be of relevance to our area of 
operation. 

CAB Licensing 
project 

Events should be permitted only when the benefit to the community outweighs the 
negatives. This will be to a large extent dependent on what measures are in place to 
limit any adverse effects. 

Hippodrome casino No view 

Soho Estates Ltd No comments submitted. 

Jeffrey Green 
Russell Solicitors 

See below:-  
Given that the essential principle of consultation with local residents and businesses 
and other stakeholders has been defeated by the grant of an area premises licence it is 
submitted that it would be invidious to name individual categories of events that would 
be consulted upon and others that would not. It is assumed that in all cases there will 
be members of the public, local residents or businesses who will be affected by an 
event to their detriment. 

Heart of London 
Business 
Association 

 

Shaftesbury plc Ultimately, a decision of course for the City Council. However, in appropriate cases, in 
consultation with the Special Events Team, Shaftesbury has and would wish to continue 
using the Area Premises Licence for events; this of course being a reason why the 
licences were granted in 2005 as an exception to policy. 
The alternative is for Shaftesbury to apply for its own time-limited Premises 
Licence; the consultation period for which would be unduly onerous in terms of 
planning events and indeed possibly not something the City Council would in any event 
grant for the same reason as not wishing premises to include highway in the defined 
licensed premises. 

WCC 
Environmental 
Health 

Please see answer above. The Environmental Health Consultation Team require 28 days 
notice if an area licence is going to be used in order to make sufficient checks that the 
licensing objectives are being upheld.  They should only be used for low impact 



community events.  

Licensing 
Consultant 

No comment 

7. Nudity in licensed premises 

Q12 Do you agree that in updating policy NS1 the council should retain control over nudity, striptease and 
sex related entertainment in premises which are not regulated by a SEV licence? 

The Soho Society Yes 

Covent Garden 
Community 
Association 
 
Covent Garden 
Area Trust 

Yes, this is a grey area with the increase in burlesque entertainment and is a concern 
for residents. 

Paddington 
Waterways and 
Maida Vale Society 

Yes 

Mayfair Residents 
Group 

The council should retain control over nudity, striptease and sex related activities in 
premises not regulated by a SEV licence 

Knightsbridge 
Association 

YES. If this is not the case, license holders could make use of exemptions in the SEV 
legislation for the premises to be used for occasional ‘relevant entertainment’ without 
the requirement for a separate SEV license. Arguably, any application which does not 
state that adult entertainment will be provided should have the relevant model 
condition attached as a condition ‘consistent with the operating schedule.’ 

Soho resident and 
ex restaurateur 

Yes, premises which make occasional or ancillary use of sexual entertainment should 
still be covered by appropriate policies. 

Marylebone 
Association 

Yes 

Marylebone 
resident 

Yes 

Chiltern Street 
resident 

Yes 

Blandford Street 
Resident 

Yes 

Berkeley Street 
residents 

Yes absolutely, otherwise premises with recorded music and performance of dance 
could make use of the exemptions in Local Government (Miscellaneous Provisions) Act 
1982 to provide occasional sexual entertainment without the need for a licence under 
that Act. 

Park Street 
resident 

Yes 

West End 
(Chinatown) 
Tenant’s 
Association 

Yes 

HK Diner Yes 

St John’s Wood 
Society 

This is not exactly a major problem in St John's Wood but the suggested policy seems 
likely to be met with approval by our mostly residential membership. 

CAB Licensing 
project 

Yes. 
The SEV legislation allows for an exemption from the need for a SEV licence where 
‘relevant entertainment’ is provided on 11 occasions within a 12 month period. Local 
Government (Miscellaneous Provisions) Act 1982 Schedule 3 (2A)(3)(b). Unless a 
premises holds an SEV licence but operates within the exemption, there is no control 



over nudity, striptease and sex related entertainment under the SEV legislation for 
premises operating within the exemption. It is therefore appropriate to retain a 
measure of control through the Licensing Act 2003 regime. 

Hippodrome casino Agree but existing arrangements seem to work well. 

Soho Estates Ltd No comments submitted. 

Jeffrey Green 
Russell Solicitors 

No. As paragraphs 7.1 and 7.3 point out that there is now a new separate licensing 
regime in respect of sexual entertainment venues under the Local Government 
(Miscellaneous Provisions) Act 1982 and those provisions have been adopted by the 
City Council. The adoption of the Act means that any live performance or any live 
display of nudity which is of such a nature that, ignoring financial gain, it must 
reasonably be presumed to be provided solely or principally for the purpose of sexually 
stimulating any member of the audience whether by verbal or other means is brought 
fully into a licensing regime.  
It is difficult, therefore, without any evidence produced by the City Council in this 
document to ascertain what other matters there could be involving striptease or nudity 
outside of the provisions of the 1982 Act which would require control and regulation. 
Paragraph 7.2 of the document indicates that “it is arguable that not all activities 
involving nudity, striptease and sexual entertainment require an SEV Licence” but no 
examples of what forms of entertainment falling short of the SEV provisions would 
require further control and regulation. 

Heart of London 
Business 
Association 

 

Shaftesbury plc No comment received 

WCC 
Environmental 
Health 

Should the Licensing Authority be concerned with premises that are providing some 
form of nudity/sex related activity that is not covered by primary legislation?  If the 
premises have risk assessed the activity with regard to Protection of Children from 
Harm that should be sufficient. Offence does not fall as a matter for the Licensing 
Authority to judge.  
Further clarification is required as to what would not be licensed under the SEV.  

Licensing 
Consultant 

No comment 

8. Licensing of tables and chairs on the highway as part of a premises licence 

Q13  Do you agree that including areas of the highway intended for use by tables and chairs in the 
premises licence can be misleading? 

The Soho Society Licensable areas outside of premises should be used for tables and chairs and should 
not be used for problem ‘vertical drinking’. There are serious problems of the highway 
and pavements being blocked outside of licensed premises. Conditions should be used 
to restrict this. 

Covent Garden 
Community 
Association 
 
Covent Garden 
Area Trust 

We agree that this is confusing. In addition the use of any area external to the premises 
is very likely to cause more harm to the licensing objectives than the same activities 
within the premises. Defining the external area as part of the premises can cause this to 
be overlooked when granting the licence.  
We therefore agree with the proposal to make the use of the public highway clearly an 
off-sale and restrict sales to this area. However we believe that the proposed condition 
should be clear that the immediate consumption is limited to people seated at tables 
and chairs permitted by a separate and current authorisation. If this is not included 
then the licensee could use the area authorised for tables and chairs for standing 
drinkers.  
In addition we believe that the definition of Highway used by Licensing should match 
that in Westminster Way and so any external areas which effectively form part of the 



highway, even if they form part of the premises in property terms, are regarded as 
highway for the purposes of the condition.  
As we understand it the sale of alcohol is the licensable activity. Where the premises 
operates (as we prefer) a waiter/service to the tables outside is the licensable activity 
really an “off-sale”. This may need to be clarified. 

Additional 
comments from 
Covent Garden 
Area Trust 

There is no reference within the consultation document to licensed premises whose 
customers use part of the public highway for the consumption of alcohol but not in an 
area licensed for tables and chairs. 
There are several places in the Covent Garden area (eg The Lemon Tree in Bedfordbury, 
The Harp in Chandos Place and The Round House in Garrick Street) where customers 
regularly congregate on the public highway to consume alcohol and block the free 
passage of pedestrians, often forcing them to walk in the road. This is particularly a 
problem in Chandos Place where customers of The Harp not only stand blocking the 
narrow pavement immediately outside the premises, but also on the opposite side of 
the road (junction of William IV Street and Chandos Place -the rear of Charing Cross 
police station). Is there any delineation of the licensed area for this particular public 
house which includes the opposite side of the street? It would help if the Policy were 
to clarify this position. 

Paddington 
Waterways and 
Maida Vale Society 

Yes. The issue of the private piece of the highway being swept by WCC for twenty years 
or more leads to a great deal of confusion as to whether an individual controls the 
decision making for that part. It can cause problems. If tables and chairs are on public 
highway, we believe customers should be seated and, ideally, table service only. 

Mayfair Residents 
Group 

The present situation may well be misleading and we support the position set out in 
section 8.5 of the council’s consultation document. It may be that the use of the public 
highway by bars and restaurants may necessitate a separate licence which would 
include the so-called ‘vertical drinking’. 

Knightsbridge 
Association 

YES, because Highway boundaries are not always well defined.  KA recommends that 
Tables and Chairs are restricted to a premise’s own demise.  In cases where Tables and 
Chairs are to be placed on the Highway, it is our understanding that this would require 
(i) Planning consent and (ii) Street Trading License. Including an area not in the demise 
of an applicant/license holder within the area licensed under Licensing Act 2003 can 
confuse matters. 

Soho resident and 
ex restaurateur 

Yes, there needs to be better publicity as to the interrelationship between planning, 
street trading licensing and premises licensing because at present the processes are 
unclear to applicants and the public. Also areas designated for tables and chairs must 
be used for that purpose and conditioned to prevent its alternative use as a space for 
outside vertical drinking. The overriding principle should be that when all these 
licensing regimes are taken together there should be at least 2 metres of free space on 
the pavement for pedestrian access in line with the policies of ‘the Westminster Way’. 
This might be relaxed to 1.8metres where, in historic areas with narrow pavements, 
premises have operated tables and chairs without complaint. In streets which have 
been fully pedestrianised, often at public expense, at least half the total width of the 
combined carriageway and pavement should be left free for pedestrian access. 

Marylebone 
Association 

Yes, this is confusing, the premises licence should be limited to inside the premises with 
any areas outside being treated as off-sales. 

Marylebone 
resident 

Yes. Some licensees seem to regard the highway as an infinite extension of their 
premises and this may encourage them to do so. Some pavements in the West End are 
impassable in the evenings forcing pedestrians to walk in the road. Clearly this is not 
safe or promoting licensing objectives and should be discouraged. 

Chiltern Street 
resident 

Yes, it would be very misleading – things work very well as they are I think. 



Blandford Street 
Resident 

Yes 

Berkeley Street 
residents 

n/a 

Park Street 
resident 

I understand that the present situation may be misleading and therefore support the 
position as set out in 8.5. 
Possibly it needs to go further and make it a condition that any use of the highway 
requires a separate licence/permit given that the problem is a wider one than just 
restaurants and tables and chairs. Many bars have outside drinking both seated and 
vertical. In my view any activity not actually within the designated premises should be 
controlled either by licence or by conditions both as to restrict time and numbers. 

West End 
(Chinatown) 
Tenant’s 
Association 

No 

HK Diner No 

St John’s Wood 
Society 

We agree the proposal. Anything that avoids misunderstandings is to be encouraged. It 
is not sensible to expect all applicants for a licence to appreciate the difference 
between the licence for the use of the premises and a licence to use the highway. We 
can however foresee difficulties where the distinction between land that forms part of 
the premises is not easily distinguishable from land that is highway and for the rules to 
work effectively it seems that a common understanding between the authority 
licencing the highway use and the authority licensing the premises will be essential. 

CAB Licensing 
project 

We agree that it can sometimes be confusing. There is often a lack of clarity about what 
are forms part of the ‘licensable area’ and what area is part of the applicant’s demise, 
and therefore what constitutes an ‘on’ sale and what constitutes an ‘off’ sale. 
A consistent approach would be helpful. 

Hippodrome casino Yes 

Soho Estates Ltd No comments submitted. 

Jeffrey Green 
Russell Solicitors 

No. Like many local authorities in London the City Council has previously permitted the 
use of outside tables and chairs on the public highway for licensable activities under the 
authority of a premises licence so long as they are drawn within the red line.  
However, it is submitted that there is no confusion caused by such a grant and that it is 
made very clear by the City Council that a Highways Act Permit is required to allow for 
the use of tables and chairs on the public highway.  
We are not sure how it is maintained that the current position is misleading as, 
certainly in this practice, we have always assumed that a Highways Act Permit issued 
under the Highways Act 1980 is required for any such activity that takes place on the 
public highway.  
The requirement that applicants apply for exceptional off-sales to an area is potentially 
more confusing.  
The solution is in the council’s own hands. The area of the highway that is incorporated 
should be clearly marked with an explanation e.g. – “condition x applies to this area”. 
Further, if that area is not authorised under the Highways Act 1980 under a permit 
there will be no tables and chairs so it is difficult to understand the mischief that 
Council is trying to avoid.  
Again, without any evidence to support the submissions as set out in paragraphs 8.1 to 
8.5 it is very difficult to ascertain whether this is a major problem within the City 
Council’s area and in the absence of such evidence it is not proposed that there should 
be further control or regulation in the manner suggested. 

Heart of London Whilst we appreciate that the management of table and chairs is subject to separate 



Business 
Association 

licensing and also planning policies - we are supportive of the proposal to limit the area 
for applications to a premises curtilage. This seems a sensible in order to reduce 
confusion around the operating area of premises and entitlement to place tables and 
chairs on the public highway.  
When reviewing tables and chairs, we would also encourage the City Council to review 
its wider approach and timings of the placing of tables and chairs on the public 
highway. 
For example, at present some operators are disadvantaged from the lack of a joined-up 
approach between planning, licensing and cleansing services. This results in some 
tables and chairs being located outside of premises at differing times to other premises 
nearby. 
We would therefore urge the City Council as part of the review of licensing policies to 
consider how it can take a more consistent and coordinated approach between its 
licensing, planning and cleansing activities – particularly in relation to the hours of 
operation of tables and chairs. Our business members are keen to provide feedback on 
their practical experiences of al fresco dining and would appreciate this policy 
consultation to be scheduled in 2015. 

Shaftesbury plc Clarity and simplification of the requirement for and the process of highway licensing 
would certainly assist applicants. The principle of responsible pavement dining adds to 
the overall experience and vitality of the West End and should be encouraged. The 
licensing of external seating could be the subject of a specific off sales condition, 
appropriately controlled by further conditions and indeed, where relevant, temporary 
planning permission and a tables and chairs licence. 

WCC 
Environmental 
Health 

Yes, it could give the licence holder a false impression that they have ownership of the 
land permitting them licensable activities on public land. This applies to both tables and 
chairs and vertical drinking (on and off sales). 

Licensing 
Consultant 

Licensable areas outside of premises should be used for tables, chairs and street 
furniture only. It should not be used for ‘vertical drinking’ which often creates glass 
safety hazards. Highway and pavements can become blocked outside of licensed 
premises with large groups of persons, particularly on warm days when there may be 
more customers outside than inside certain premises. Conditions could be used to 
restrict this, e.g. no drinks to be taken outside, including in the case of smokers, all 
smokers to stand within a roped-off area, roped-off area to be supervised. It may not 
be appropriate to permit outdoor area usage in the case of premises on the flank of 
busy roads. The relevant licensing objective here is Public Safety. 

Other issues 

Q14  Are there any other comments you wish to make or issues you wish to raise in relation to the policy 
which are not covered above? 

The Soho Society The betting shop cluster in Soho/Chinatown needs further regulation. The council 
should support restricting the maximum stake on fixed odds betting terminals to £2. 

Covent Garden 
Community 
Association 
 
Covent Garden 
Area Trust 

The scope of CD1 depends on what is defined as crime. Our understanding is that 
anything which is an offence in law is a crime. This includes street fouling, even though 
this is not something which appears to concern the MPS.  
We believe that it should be made clear that some of the impacts of licensed premises 
can be treated as either crime and disorder or public nuisance and that the fact that 
they are not a primary concern of the MPS does not mean that they are not crimes. 
Therefore they need to be prevented under the objective of the Prevention of Crime 
and Disorder Licensing Objective.  
Policy PS1  
We continue to believe that where the premises is using any area of highway outside 
the premises either as part of the licensed area or as an area for the consumption of 



alcohol “off the premises” the safety of both customers of the premises and of people 
passing this area should be considered as a matter of public safety rather than just 
Public Nuisance under PN1. This is because they can cause issues other than just 
pavement obstruction which can lead to public safety issues. For example if the areas in 
use are close to road junctions they can block the sight lines of pedestrians, drivers or 
cyclists and lead to accidents.  
Policy PN1  
One of the most common sources of noise associated with licensed premises other 
than the noise of the customers is the noise associated with deliveries and collections. 
These often take place before the premises open and after they have closed and so 
extend the public nuisance associated with premises far beyond the hours of opening.  
Whilst a careful reading of the Licensing Policy (especially PN1 and Appendix 11) makes 
it clear that these are important factors we believe that as this is such a significant 
impact it should be called out in the Policy so that applicants are encouraged to offer 
restrictions in their operating schedule which take into account the nature of the area. 
In addition to restrictions on hours applicants should be encouraged to offer methods 
of delivery and waste management which reduce the noise associated with these 
activities. For waste (especially bottles) this can include using bin exchange (rather than 
dumping bins) and also the use of glass crushing equipment inside the premises to 
reduce both physical volume and noise. 
We especially support the idea that collection of uncrushed glass should be permitted 
only between 08:00 and 20:00 Monday to Saturday and 10:00 and 20:00 on Sunday in 
any area containing residents within 75m of the premises. This is a narrower time 
window than is usually requested by Environmental Health as a Responsible Authority 
and is needed because glass collection is an extremely noisy process and is audible over 
a wide process. The HSE reports that the noise level is of the order of 110 dB*. This is 
sufficient to wake people up even with double glazed windows closed and should not 
be permitted during periods when people might wish to sleep.  
BYO Premises  
We are concerned that within the stress area premises may be refused licences for the 
sale of alcohol because of the cumulative impact of licensed premises and may then 
instead open as BYO premises where customers are encouraged to purchase alcohol at 
a local store and then remain in the area and consume it on the premises of the 
establishment. This could be a BYO restaurant or other activity. The effect on the 
Licensing Objectives of the operation of these premises would be the same as if they 
had a licence but without any of the protections of the Licensing Act.  
A premise which does not require any form of licence for its activities cannot be 
controlled under the Licensing Policy– so a BYO restaurant which does not serve hot 
food after 23:00 could not be controlled. However any premises for which the activity 
does require a licence and which either does not apply for alcohol to be sold or for 
which the sale of alcohol is refused should have included in the licence a condition 
which allows this activity to be controlled.  
The licence holder will not permit any alcohol to be consumed on the premises even 
though the alcohol has been brought to the premises by customers and not sold by the 
licence holder.  
Where the applicant is actually intending to operate as a BYO establishment and this 
clause would inhibit the operation he would be at liberty to propose alternative 
elements of the operating schedule. 
We are not aware of whether or not a condition of this type is permitted under LA2003. 
We are however aware of situations where applicants have threatened to operate as 
BYO establishments if refused an alcohol licence and so believe that a clause of this 



type would be helpful.  
Late Night Refreshment and Takeaway Establishments (FFP1 and FFP2)  
We have recently had experience (in Camden) of a Fast Food operator taking over a 
restaurant licence and then applying for a change of layout to permit fast food 
operation on the same times. As the premises previously held a restaurant licence it 
already had later than framework hours (Camden’s version of Core Hours). Granting the 
licence would have resulted in a new fast food premises operating until 01:00 which 
would certainly have an adverse impact on the Licensing Objectives. The application 
was refused but an appeal seems likely.  
This experience makes us concerned that the same could happen under WCC’s policy. 
There are Model Conditions placed on restaurant licences regarding waiter/waitress 
service and table meals but these are usually focussed on ensuring that the premises 
cannot become a bar (e.g. MC 38,39). These would not protect against an application to 
change the premises from a sit-down restaurant to a fast food premises.  
We believe that the Policy should make clear that FFP1 and FFP2 apply to new 
application and variations in applications. These include applications which only vary 
layout because these allow a substantial change in the nature of the premises. It should 
also make clear that the Minor Variation process cannot be applied to applications to 
change a restaurant into a fast food premises as this is very likely to harm the Licensing 
Objectives.  
We also would like MC56 to be applied to all premises receiving late night refreshment 
licences unless they are applying on the basis of being a fast food premise. This will 
serve to ensure that a restaurant cannot become a fast food premises without making a 
Variation application for more than just the layout. 
* Health and Safety Executive 06/13 WASTE16(rev1)   

Paddington 
Waterways and 
Maida Vale Society 

Noise outside 
Smoking 
Shisha 

Mayfair Residents 
Group 

We believe that many restaurants exploit late licenses to encourage substantial 
drinking on the premises which is not food related. We would urge the council to 
tighten up its monitoring and controls of such premises. 

Knightsbridge 
Association 

Please discuss the outcome of this consultation with RBKC Licensing in order to ensure 
a consistent, bi-Borough approach to Licensing along Brompton Road and environs.  
Greater harmonization of the granting and enforcement of License applications in 
Knightsbridge by WCC and RBKC would be welcomed by KA. 

Soho resident and 
ex restaurateur 

Yes, whilst I recognise that each application must be dealt with on its merits and 
standard conditions are banned, in order to reduce stress within the existing stress 
area, the collection of uncrushed glass bottles late at night should be progressively 
eliminated. They are the greatest regular source of night time disturbance to residents 
and neighbours when ambient noise levels tend to have fallen substantially.  The 
revised policy should state that within the stress areas there should be a presumption 
that such collections would be banned between 11.00pm and 7.00 am. The use of an 
internally situated bottle crusher to crush all bottles would be an alternative solution. 
Noise at night is increasingly recognised as a real contributor to stress and a threat to 
health and well being and the licensing committee should take this issue seriously.  
This presumption should apply, unless there are very exceptional circumstances, to all 
new premises licences and major variation applications at the time they are considered. 
It will help applicants if the presumption is set out in the revised statement of licensing 
policy so that they are aware at their pre-planning stage and can make suitable 
arrangement in their business plans to be apply to comply with such a condition. 
In relation to existing licences which have no such condition better control could be 



achieved by the licensing policy statement making it clear that subcommittees are 
aware of the problem of night time deliveries and collections and those relating to 
uncrushed bottles in particular and the subcommittees will be minded to support 
reviews to existing licences which are brought to add a condition prohibiting such 
collections between 11.00 pm and 7.00 am.  
More generally night time deliveries and collections are increasing for a range of 
commercial and competitive reasons and the licensing policy statement should 
recognise this by considering general conditions banning deliveries and collections 
during the same hours where there is likely to be a risk of noise nuisance to neighbours. 
On another point there is increasing anecdotal evidence that some ‘innovative and 
boutique’ businesses are starting up, get a licence and then within a few months sell on 
their premises with the benefit of a valuable licence at large premiums. In Soho we 
have picked up at least one example of a company boasting that it had done so and 
suggesting others should do the same. Plus there is the example in Cambridge Circus on 
the Camden side of Leon de Bruxelles after opening very quickly selling on to 
McDonalds for a large premium. Under planning legislation it is possible to make a 
planning consent ‘personal to user’. The Council might think it worthwhile to see if 
there is any potential within the LA 2003 to add a similar condition to the licences it 
grants. 

Marylebone 
Association 

We would like to see restrictions imposed on drinking outside premises as this can, and 
does cause significant disturbance to nearby residents. 
We would like to see restrictions on delivery and collection hours as a matter of course 
for similar reasons. 

Marylebone 
resident 

The problems in stress areas are increasing across the city and there are many areas 
that are to some extent afflicted with them. There should be more oversight of the 
cumulative impact of the proliferation of licences premises within an area before the 
problems reach the critical stress level. Only in this way will Westminster remain a 
tolerable environment in which to live and work. 

Chiltern Street 
resident 

I have looked at the consultation document for the revised licensing policy and feel that 
Chiltern Street should be made a Cumulative Impact Area.  Over the last few years we 
residents have had noise and nuisance problems with The Il Baretto restaurant in 
Blandford Street, Purl nightclub almost opposite it, the Bok Bar and the nightclub part 
of the Chiltern Firehouse Hotel.  There is currently an application for another restaurant 
on the same side as the Bok Bar in Blandford Street (I can’t locate the application on 
the Westminster Council website as yet so don’t know what the plans for this might be, 
but I have heard they want to apply for a late night entertainment licence).  Chiltern 
Street is a narrow service road with small shops and flats above them.  It has always 
been a very quiet street (our leases forbid any noise to emanate from our flats after 
11pm) and is now in danger of turning into a noisy and raucous neighbourhood.  A cap 
on any more places which sell alcohol and offer late night entertainment would be 
welcome. 

Blandford Street 
Resident 

Very concerned about the concentration of licensed premises in Blandford Street at the 
junction with Chiltern Street.  I think that this should be a stress zone because of the 
nuisance caused by late night revellers and the noise of taxis idling and sounding their 
horns between 12 midnight and 3am weekdays when they come to collect their 
passengers from the Chiltern Firehouse. 
 

Berkeley Street 
residents 

The Westminster's licensing and planning policies and committees are too disjoint. The 
licences are issued without taking into account the planning impact of the new 
premises on the surrounding neighbourhood. Such impact has to be looked into before 
a licence is issued. It is not sufficient to only examine whether the current licensing 



objectives are met in order to grant the licence. The planning impact also has to be 
assessed as part of that decision. Planning departments are, after all, a responsible 
authority under Licensing Act 2003. Although one decision does not bind the other 
body, a holistic approach should be encouraged. 
Another issue which we currently experience in Berkeley Street, is the rubbish and glass 
collection. There are a high number of operators with no coordination amongst what is 
collected and when. We hear bottles being collected very late at night and early in the 
morning and other random hours during the day. The Council has to introduce stricter 
rules and policies on how and when the rubbish and glass collections should take place. 

Park Street 
resident 

In my experience there is a risk where restaurants seek a late licence " to provide for 
post-theatre dining" and then in reality the later the hour the later the offer becomes 
drink led rather than food led. To counter this very strong conditions are required. 

West End 
(Chinatown) 
Tenant’s 
Association 

None 

HK Diner None 

St John’s Wood 
Society 

No response made - reply only to those aspects that may be of relevance to our area of 
operation. 

CAB Licensing 
project 

1. What is a ‘substantial table meal’? To some extent this point relates to question 1 of 
the consultation. There has been concern that some applicants have offered this 
condition without being able to comply with it in that they do not provide ‘substantial’ 
table meals. It seems to us that the addition of the word ‘substantial’ means that the 
guidance on what constitutes a ‘table meal’ in the relevant case law (Solomon v Green, 
Timmis v Millman) does not apply. Perhaps a steer could be given in the Policy as to 
what ‘substantial table meal’ means in practice. 
2. The core hours Policy refers to applications ‘within’ core hours. We and the Covent 
Garden Community Association were recently involved in a case in which we sought to 
address an interpretation of the Policy, that a policy to generally permit applications 
‘within’ core hours is not the same as a policy to generally permit applications ‘to the 
full extent of’ core hours. The Policy states that ‘applications within core the core hours 
set out below in this policy will generally be granted, subject to not being contrary to 
other policies…’ (my emphasis). The policy does not say that ‘applications for core 
hours will generally be granted’. Does it therefore anticipate circumstances where it 
might be appropriate to grant an application, but not to the full extent of core hours? It 
is not a blanket policy – applications will ‘generally’ be granted.  
There should be more leeway given to granting applications within but not to the full 
extent of core hours, where appropriate. It would be helpful is this is clarified. 
3. One residents’ group has stated that they would like Policy RNT2 to be stricter so 
that applicants are held to a higher standard in demonstrating that they do not ‘add’ to 
cumulative impact. 
4. The same residents’ group would also like for it to be more difficult to obtain 
extensions beyond core hours. We believe they have submitted their own response to 
the consultation dealing with these two points. 
5. We are aware of concern over glass collections/disposal and waste 
collection/disposal times as these activities can cause significant noise and disturbance 
for local residents late at night or early in the morning. Solutions could include 
narrowing the window when glass and other waste can be disposed of/collected, and 
the installation of glass crushers inside premises. 

Hippodrome casino No 

Soho Estates Ltd The development of both Walker's Court and other development sites in our 



portfolio is hugely important to the vitality of Soho. We strongly believe that well-
managed clubs, bars, performance venues and restaurants are of upmost importance 
to a Soho as a centre for culture and entertainment. Having unduly restrictive policies 
can restrict and deny such business from being sustainable. We urge the City Council 
to consider, in the round, appropriate applications and policies which sustain the 
true character of Soho and allow the generation of the area to continue. 

Jeffrey Green 
Russell Solicitors 

Yes, please see below:- 
We have raised the issues about evidence at the beginning of this submission. (see 
below*) 
We would suggest the rescinding of the stress area policies. The licensing authority 
should impose conditions where there is almost an inevitability that mischief will occur 
if the condition is not imposed. Conditions could be added where mischief has occurred 
if that is the way to avoid problems that would occur in the future. 

* Introductory Remarks  
We are disappointed to note that, yet again, no analysis has been carried out in 
respect of the previous five Licensing Policy Statements which both pre-date and 
post-date the Licensing Act 2003. Sadly, no attempt is made to establish if the Policy 
has worked over the last 10-15 years. If the view is taken that is has succeeded then 
it would be helpful to see the figures upon which a conclusion is based so that this 
might inform decision making going forward. If it is the view that the Policy has 
failed again it would be useful to see that evidence which would support such a 
contention. The lack of any analysis of the impact in respect of all previous policies 
makes it very difficult to determine how any new policy should be framed to steer 
licensing issues in the next three years.  
It also makes it difficult to comment on any new additions to the policy as set out in 
the Consultation Document. Any comments that could be made about the new 
suggestions or proposals would be made in isolation of the knowledge of the overall 
impact of the policy within the City of Westminster and more particularly in respect 
of cumulative impact policies in respect of the three areas in which they operate. 

Heart of London 
Business 
Association 

See attached 

Shaftesbury plc The principle of holding bars within restaurants is not addressed specifically within the 
consultation.  This is an incredibly useful option for busy restaurants to offer. It aids 
retention of customers and provides an alternative to pubs and bars while customers 
await tables. A positive policy encouraging the principle of holding bars, ancillary to the 
main dining function of restaurants would be welcomed. The policy should therefore 
make it clear that a holding bar within a restaurant can be used by both persons waiting 
for their table, having a drinking after their meal and eating in such an area. 
Restaurant Policy RNT2 should also be relaxed so as to recognise and encourage casual-
dining concepts, which otherwise may not necessarily be able to comply with the strict 
criteria of Policy RNT2; notwithstanding they have most elements and characteristics of 
restaurants and do not add to cumulative impact. 

WCC 
Environmental 
Health 

Deregulation of regulated entertainment to be mentioned? 
Waste/delivery conditions need to fit in with other Council policies. 
Amendment to MC66, potentially needs to be relaxed for certain premises not all. 
Holding bars in restaurants – To allow diners the ability to drink pre and post eating.  

Licensing 
Consultant 

The Westminster licensing policy vision, as set out in the introduction to this 
consultation, seeks to:    
“… widen the choice and appeal of licensed premises, the development of greater 

diversity in the types of entertainment and cultural activity on offer and in 



the age groups attracted to them, and to protect the quality of life of local 
residents and visitors.”  
In some ways, market forces, entrepreneurship and flair are already leading the way on 
this. Soho and Fitzrovia are now world-leading destinations for speciality coffee and for 
alcohol-free juice bars and ice-cream/frozen yoghurt bars, shisha cafes etc., as befits an 
international audience, many of whom have little interest in alcohol consumption. This 
estate of alcohol-free social meeting places already exists and planning and licensing 
mechanisms may be used to actively encourage more premises of these types to 
operate between 18.00 and 23.00 thereby creating further choice for evening visitors, 
after-work socialising etc. This could be regarded as a pilot, with post-23.00 hours 
considered later on the basis of evaluating the evening experience.  A key policy aim for 
the council should be to diversify the social FUNCTIONS of the night-time city, 
rather than simply to fine-tune the regulation of premises which supply alcohol. This 
task also includes encouraging night-time retail activity in suitable locations.  
  
Late-Night Refreshment Licences for premises serving hot food and drinks between 
23.00 and 05.00. I would suggest this category be split into two: LNR (Takeaways) and 
LNR (Cafes). This would help differential between the very different styles of operation 
found in fast food takeaways in comparison with cafes serving hot drinks and (mostly 
cold) snacks to seated customers at night. Of course, there are many variations on 
these themes, eg., in relation to self-or waiter/waitress service, but these could be 
considered in the drafting. This would help pave the way for a future genuine 'café 
culture' (diversification of function), rather than a merely 'café-bar' culture 
(diversification in style of bar premises towards the alfresco / active frontage/ café style 
of management). Diversification toward Café-bars is not genuine night-time economy 
diversification. 
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Yes, please. I note from your introduction that Westminster's policy  
 
"seeks to widen the choice and appeal of licensed premises, the development of greater 
diversity in the types of entertainment and cultural activity on offer and in the age 
groups attracted to them, and to protect the quality of life of local residents and 
visitors." 
 
I have been disappointed that since the 2003 Act came into force Westminster has 
been reluctant to extend permitted hours for any traditional pubs where there is no 
loud music, dancing or food being served. I observe that this has led to an 11pm exodus 
from the area of those of us desirous of one or two more beers beyond that time, 
leaving the stage clear for clubbers and dancers and the businesses they like to 
frequent, which generally make a great deal more noise than a traditional pub. It also 
leads ineluctably to the exclusion of the middle aged and older public from the streets 
and the consequent moderation of the behaviour of those remaining in the area.  
 
I believe this policy undermines the first three licensing objectives and especially the 
prevention of public nuisance.  
 
Please let us have a quiet pint in an ordinary pub between 11pm and 1am.....life would 



be so much pleasanter! 

 


