Policy on deciding Discretionary Housing Payment claims
Central government established the Discretionary Housing Payment (DHP) Scheme to give local authorities the power to award additional payments to housing benefit and council tax benefit recipients. Government restricts the amount each council is able to spend on DHP and funds part of the total allowable expenditure. Any person receiving benefit who needs further financial assistance to pay rent or council tax is eligible to apply for a DHP. But the limit on how much the council is permitted to spend on DHP means we don’t have enough funds to help everyone who applies. The law also prevents a DHP from being awarded to meet a service charge that isn’t eligible for housing benefit or for a period when there isn’t any housing benefit or council tax benefit entitlement.

Statement of objectives
In administering the DHP scheme the council will act in accordance with the relevant legislation (the Discretionary Financial Assistance Regulations 2001) and consider guidance the Department for Work and Pensions issues. Each individual claim will be considered on its own merits. 

Through the DHP scheme the council will aim to:
· Reduce the number of vulnerable households who are made homeless;
· Ease the transition from claiming full benefit to receiving partial benefit after the move into work;
· Assist working households receiving partial benefit to stay in work; and
· Assist vulnerable households needing further financial assistance to meet the difference between their housing benefit entitlement and the eligible rent.

This document sets out the administrative arrangements for dealing with DHP claims in Westminster and provides guidance on the factors the council looks at when deciding a claim for a DHP.

How a DHP claim is made
The council uses a claim form for DHP applications. The form collects information about income and expenses and asks questions about individual circumstances. In deciding the claim the total amount of income and savings the applicant has is taken into account. This means considering income and savings that are ignored in the benefit calculation. But this is done in a reasonable way. For example we will not say that a person can use disregarded income such as disability living allowance to pay their rent and Council Tax if they have shown that they use it solely for expenses related to their disability.

Although a DHP claim is separate to the main benefit claim, it is still subject to the requirements that the applicant provides complete and correct information, and reports changes to their circumstances. The claim form warns that court action can result from fraud which is the result of a deliberate failure to provide correct information and report changes. 

The claim form can be obtained from our Benefit Reception Offices at 180 Vauxhall Bridge Road, SW1V 1ER and 101 Orchardson Street, NW8 8EA or by telephoning 0800 072 0042 or by download from the council’s website.


Decisions and the review process
The Benefits Policy and Appeals Unit, a team of officers within the council’s Finance Department, decide claims for DHP. The council endeavours to notify the decision on the DHP claim within fourteen days of the date all the information needed in support of the claim is provided. 

When a DHP claim is successful the award is paid along with housing benefit or credited to the council tax account. 

If the claim is refused, the decision letter will give detailed reasons for the refusal and explain the applicant’s right to request a review of the decision. A panel made up of Councillors will review the decision and make a recommendation to the Cabinet Member for Finance and Resources who makes the decision. Review requests must be made in writing and sent direct to the Scrutiny and Committee Officer who supports the review panel. Bank statements covering six recent and consecutive months should be supplied with a review request. The Cabinet Member’s decision is final and binding and can be challenged only by an application for a judicial review. 

Limit on DHP spending 
The limit on spending makes the amount of DHP that a person is requesting a critical factor. The factors listed in this document are only an indication of what the council considers and when a DHP might be awarded. But meeting the conditions described is no guarantee that an award will be made if the amount of DHP is too high given the overall budget we have to spend. The document also does not give a definitive list of factors. As payments are discretionary, there is no limit on the factors that we can take into account and each individual claim is decided on its own merit. 

Length of DHP awards
The limit on DHP spending means that we can only make awards for fixed periods. In general terms a DHP claim is more likely to be successful if it is in respect of a limited period. The way the DHP scheme is set up means that we can’t guarantee or sustain open-ended awards.

During the DHP award relevant changes in circumstances must be reported to the council in a timely manner. The council will review the DHP award in light of any changes in circumstances that affect the main benefit award. 

Overpayment of DHP
DHP overpayments can occur if a person’s circumstances change before the end of the award and there is a delay in the council being informed of the change or the council fails to act on information received promptly. Where following the change the amount of the DHP award is reduced, the council will recover the DHP overpayment by offsetting it against future awards. When the applicant is no longer eligible to receive a DHP as a result of the change in circumstances, the council will seek to recover the overpayment by issuing an invoice. The council will consider each DHP overpayment on its own merits to decide if pursuing recovery is appropriate. We will consider the amount of the debt, the cost of recovery action, hardship recovery may cause and any other relevant factors. 

Circumstances when a DHP for rent and Council Tax may be considered

1). DHP for when income is too high to qualify for maximum benefit
When a person receiving income that is too high to qualify for maximum benefit applies for a DHP because they are having difficulty paying the shortfall between benefit and the full rent or Council Tax, we will consider the following:

· Expenses like travel costs that are the result of going to work.
· Proximity of more affordable alternative accommodation elsewhere in Westminster or with reasonable commuter access into Westminster. 
· Regular debt repayments.
· Reasonable childcare costs that are above the amount that is ignored from the income used to decide benefit.
· Extra expenses because of an illness or disability.
· How prepared a person is to make rent and Council Tax payments a priority so they can eventually pay the shortfall from their income. 

Unless there are special reasons, no weight is given to spending on food, fuel, clothes, telephone and toiletries. This is because the housing benefit calculation allows for spending on essential day to day living expenses.

In cases where a DHP has been awarded to help with rent because a person’s income is too high to qualify for full benefit it is unlikely that we will also make an award for Council Tax. This is because the extra help with rent should mean that a person is better able to pay their Council Tax. 

2). DHP for people moving into work
The council will consider awarding a DHP to top-up housing benefit to ease the transition into work. A DHP can help with the adjustment needed when a person has to start making regular rent payments. But a DHP can only be considered if there is some housing benefit entitlement based on earnings and other income like tax credits. 

If there is some housing benefit entitlement and a DHP claim is made, we will consider awarding a DHP for up to six months to help with the transition into work. The amount of the award depends on the expenses listed on the DHP claim form and a DHP will not cover any rent cost that housing benefit did not meet before the move into work.

3). DHP for rent restrictions (including local housing allowance caps) to existing housing benefit claims
Rent restrictions potentially apply to housing benefit for accommodation in the private rented sector. The rent can be restricted if it is above either a rent officer’s valuation (when the claim was made before April 2008) or the appropriate local housing allowance rate (for claims made after April 2008). Local housing allowance (LHA) rates are based on market rents for designated areas and from April 2011 the weekly LHA rates are capped at £250 for one-bedroom; £290 for two bedrooms; £340 for three bedrooms and £400 for four bedrooms or above. 

The restricted rent used to decide housing benefit is based on the size of accommodation the claimant and their household needs. If a DHP is needed for accommodation that is under-occupied, the reasons for the under-occupation will be considered but a DHP to meet the cost of accommodation that is too large is unlikely.

When a DHP claim is made because housing benefit has reduced following a rent restriction each case is decided on its own merits. Importance, however, is given to:

a) The length and the reasons for residency both in the current home and in Westminster;
b) The extent of any vulnerability the applicant or a member of their family has; and
c) The rent charged and the extent of the difference between that amount and the capped rent used to decide housing benefit.

Many factors can affect vulnerability and we can’t specify the circumstances when a person will be treated as vulnerable. The following factors will, however, always be taken into account: 

· The age of the applicant and the members of their household.
· Whether changing address is likely to affect children at a critical stage in their education.
· Any specialist support services provided by the council’s Adults or Children Services.
· Health or medical needs assisted by local services that are not available elsewhere.
· Adaptations that have been made to the current home because of disabilities.
· How difficult it is to move to alternative accommodation elsewhere because of age or disability.
· Whether moving home would make it difficult to retain current employment.

In addition the council will also consider:

· The landlord’s willingness to accept a reduced rent.
· The level of rent the landlord was accepting before April 2008, which was when LHA was introduced. 
· The amount of the shortfall between benefit and the full rent and whether it is too much money for a DHP to cover given the amount of the LHA cap and the budget available to the council to spend on DHP awards.
· The availability and suitability of cheaper accommodation either in the area or on a reasonable commuter route to the area.
· Any other relevant considerations or factors.  

Meeting some or all of the conditions listed above does not mean the council will award a DHP that meets the difference between housing benefit and the rent in full. But it does make it more likely that we will offer to award a DHP to cover part of the difference if this will allow a person to retain a tenancy and avoid homelessness. The council wants to help as many vulnerable households as possible and because there is a limit on DHP spending, the landlord’s willingness to compromise by accepting a reduced rent is a critical factor. 

DHP awards that are made will be for a fixed period. This could be to allow more time to find suitable alternative accommodation elsewhere, or to tie in with a future event such as the end of the school year. The council could also potentially agree a DHP up to the end of an existing tenancy providing that the landlord agrees to renew at an affordable rent. 

4). DHP for rents above LHA for new housing benefit claims after 1 April 2011
When a DHP claim is made because of a rent restriction on a new claim or following a change of address after 1 April 2011, as well as the factors listed above, the council will consider:

· Length of residency at the current address before claiming housing benefit.
· If the DHP claim is for a new address, the reasons for moving to the current address and the rent charged at the previous address.

In general, DHP awards are unlikely in cases where there has been a change of address after 1 April 2011. This is because the LHA cap on the level of rent used for housing benefit applies and it is reasonable to expect someone agreeing a new tenancy to first find out how much rent housing benefit will cover.

5). DHP awards in other circumstances
There are no restrictions as to the other circumstances where a DHP could potentially be awarded as long as benefit is less than the eligible rent or Council Tax. Some of the other circumstances when a person can apply for a DHP include when: benefit is less than the full rent and Council Tax because of a non-dependant deduction; or a person has moved home and doesn’t qualify for housing benefit on two homes when there is an unavoidable tenancy overlap; or increases to either registered rents or housing association rents that were not reported to the council on time.

· When the shortfall is the result of a non-dependant deduction we will look at why the non-dependant is unable to make a financial contribution to the rent and Council Tax and the steps that could be taken to change the situation. 
· For overlapping tenancies we will look carefully at the reasons why a person was unable to move into the new home on the day the tenancy started. 
· For rent increases in the social and registered rented sector we will look at whether the reason for the failure to report the change to us sooner was reasonable.

Fraud prevention
The council is committed to preventing, detecting and investigating cases of suspected benefit fraud. When it is established that a fraud has been committed the council will take action, including prosecution, against the individual suspected of fraud. A claim for DHP can only be made by a person who is in receipt of some housing benefit or council tax benefit and the DHP claim is subject to the same requirement as the claim for benefit. The requirements are that the individual provides information that is correct and complete and reports changes in circumstances which might affect the claim to the council. The council warns every benefit claimant that it is a criminal offence to knowingly provide false information, to make a false statement and to fail to report changes in circumstances.

Publicity of the scheme
Every housing benefit and council tax benefit decision notice includes information about the DHP scheme. Information about the scheme, the DHP policy and the DHP claim form are available on the council’s website. Officers responsible for administering the DHP scheme will liaise with interested parties both internally and externally to raise awareness of the DHP scheme. Interested parties internally include the Housing Options Service, Children’s Services, Adult Services and externally Citizens Advice Bureaux, Law Centres, Age Concern and housing associations. The council has also produced an information leaflet (included as an appendix to the DHP policy) that is available at the benefit reception offices and distributed to the interested parties. 

Total spent on DHP awards
Officers responsible for administering the DHP scheme will monitor the actual and projected spend on successful DHP claims throughout the financial year. The amount spent at any point in time during the financial year is available on request. At the end of the financial year the council will publish on its website the total expenditure on DHP. The website will also give details of the budget available for DHP from the Government contribution and any amount that the council adds to the permitted total.

Review of the policy
The policy will be reviewed annually. Annual reviews will consider how effectively the policy objectives have been achieved and the impact on the demand for DHP any legislative changes to the housing benefit and council tax benefit schemes may trigger. The annual review will also consider if amendments to the DHP policy are needed because of significant variations to the amount of the permitted total.



