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                                         PREAMBLE 
 
 
Aims of the CoCP 
 
This Code of Construction Practice (CoCP) sets out standards and procedures 
for managing the environmental impact of constructing major projects within 
the City of Westminster.  The CoCP applies to large scale developments and 
major infrastructure projects, especially for which an Environmental Impact 
Assessment (EIA) has been undertaken.  It covers the environmental, public 
health and safety aspects of the project that may affect the interests of local 
residents, businesses, the general public and the surroundings in the vicinity 
of the proposed construction site.   
 
This document sets out:  
 
• The context and underlying principles of the CoCP; 
 
• The principal obligations on contractors and developers when undertaking 

work; 
 
• The general measures to be used during construction, and how they will 

be applied by the contract and enforced by the City Council; and 
 
• The details of the measures for each relevant environmental topic. 
 
 
The CoCP identifies the main legal responsibilities and requirements of 
developers and contractors in constructing their projects.  The CoCP also aims 
to assure residents and other affected parties that impacts to the environment 
are being taken into account according to best practice.  Overall, it aims to 
mitigate nuisance to the public and to safeguard the environment. 
 
Compliance with the CoCP 
 
The City Council will aim to impose the CoCP on developers and contractors 
as a condition of development during the planning process or by prior 
agreement.  The developers of major projects within Westminster must 
comply with the CoCP, and must ensure that their contractors and sub-
contractors comply with it.  Contractors must prepare a Site Environmental 
Management Plan (SEMP) to demonstrate how they will comply with the 
requirements of the CoCP. 
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1 INTRODUCTION 

 
 

1.1 BACKGROUND 

A large number of major projects are currently being developed within 
Westminster.  The construction of these projects has the potential to result in 
substantial impacts unless the construction works are closely co-ordinated, 
monitored and controlled.  The purpose of this CoCP is to set minimum 
standards of construction practice acceptable to the City Council to ensure that 
such impacts are minimised. 
 
Developers and contractors are required, as responsible employers, to meet 
the standards set out in this CoCP. The standards relate to construction works 
that have the potential to affect the environment, amenity and safety of local 
residents, businesses, the general public and the surroundings in the vicinity 
of the proposed works.   
 
The need for a CoCP and an Environmental Inspectorate to monitor and 
ensure compliance with the CoCP was identified during consultation with 
residents and businesses during the development of the Paddington Special 
Policy Area (PSPA).  The CoCP that was developed has now been expanded 
and updated and is now applicable to all major development and 
infrastructure projects in Westminster that have the potential to cause 
environmental impacts.   
 
 

1.2 SCOPE 

The CoCP covers all aspects of construction work that could reasonably be 
anticipated to impact on the local community and the environment 
throughout the construction of a development.  For the avoidance of doubt, 
this CoCP does not constitute an agreement for ‘Prior Consent for Work on 
Construction Sites’ made under Section 61 of the Control of Pollution Act 1974 
(although the CoCP does provide guidance on such agreements). 
 
The CoCP sets out:  
 
• the general principles to be applied during construction and the context 

within which mitigation measures will operate and be developed; 
 
• the general provisions for construction site operations; and 

 

This section sets out the scope and the issues covered by the CoCP, which 
apply to all major development and infrastructure projects in Westminster.  
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• the particular environmental issues that need to be considered throughout 
the period of construction works. 

 
Section 1 (current section) of this document provides an overview, whilst 
Section 2 of the CoCP discusses the developer’s and contractor’s means of 
managing the environmental impact of construction.  Section 3 discusses 
liaison with authorities and the public.  The remaining Sections (4 to 16) deal 
with the specific environmental issues that need to be considered, which are: 
 
• issues relating to the construction site; 
• local employment; 
• safety; 
• traffic and transport 
• noise and vibration; 
• dust and air pollution; 
• waste disposal, re-use and recycling; 
• protection of water quality; 
• urban ecology; 
• archaeology; 
• built heritage; 
• electromagnetic interference; and 
• protection of existing installations. 
 
Appendix A lists legislation and guidance referred to in the CoCP.  Appendix B 
provides a glossary of terms and abbreviations.   
 
For the sake of clarity, “construction” in this document includes all site 
preparation, demolition, internal delivery, spoil disposal, materials and waste 
removal and all related engineering and construction activities.   
 
 

1.3 ENVIRONMENTAL STANDARDS AND CODES 

1.3.1 Relevant Legislation 

A large body of environmental and safety requirements relevant to 
construction projects exists, in the form of primary legislation (Acts of 
Parliament), secondary legislation (Statutory Instruments, including 
Regulations and Orders) and statutory guidance and Codes of Practice.  
 
Each section of this document sets out the main statutory provisions, 
regulations, codes of practice and standards relevant to each environmental 
topic.  However, the legislative requirements, standards, etc in this document 
are not exhaustive.  It is the responsibility of the developer and contractors to 
monitor the development and implementation of new environmental 
legislation and regulation and to use the appropriate standards prevailing at 
the time of awarding contracts.  The contractor must comply with all 
prevailing legislation at the time of construction, including any requirements 
under Health and Safety.   
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Environmental and safety legislation places responsibilities on a site operator 
in three principal ways.  The site operator: 
 
• has a duty to obtain a permit (eg licence, consent, authorisation) to 

undertake a certain activity (eg a discharge consent is required to drain 
wastewater to a surface watercourse);  
 

• is prohibited from causing harm to the environment or human health - this 
approach runs through all UK pollution control legislation, and places an 
onus on a site operator to manage activities in such a way as to protect both 
the environment and human health; and 
 

• has a duty to comply with specified requirements (eg complete duty of care 
for waste transfer). 

 
The specific requirements of the legislation relevant to construction work are 
discussed within the following sections of this document. A list of all items of 
legislation, etc. that are referred to in the CoCP is included in Appendix A. 

  
It should also be noted that in addition to statute law, common law also places 
requirements on contractors to apply a duty of care to others. Contractors are 
liable for any personal injuries or property damage that may arise from a 
breach of that duty. 
 

1.3.2 Planning Conditions 

Certain aspects of construction such as working hours will be controlled by 
conditions contained in the planning permission imposed under the Town 
and Country Planning Act 1990 (as amended by the Planning and 
Compensation Act 1991).  It is the responsibility of the developer / contractor 
to demonstrate via their Site Environmental Management Plan (SEMP) how 
and over what timeframe they will conform with these conditions. 
 

1.3.3 Licences 

In addition to the environmental permits mentioned in Section 1.3.1, other 
aspects of construction are also subject to licences. For example, the 
developer/contractor will be required to obtain licences from the City Council 
before: 
 
• erecting any scaffolding, hoardings, gantry, temporary crossing or fence 

on the highway; 
 
• depositing a skip; or 
 
• operating a mobile crane, aerial platform, concrete pump lorry or any such 

equipment. 
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The developer / contractor has a duty to inform local residents likely to be 
affected by such activities at least 14 days prior to undertaking the works, as 
well as applying for the appropriate permits and licences.  The most suitable 
method of informing residents is through newsletters.  Such newsletters 
should also update neighbours on site progress and projected activities that 
might cause loss of amenity, eg road closures for delivery or use of mobile 
cranes or abnormal deliveries to the site. 
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2 MANAGING THE ENVIRONMENTAL IMPACT OF CONSTRUCTION  

 
 

2.1 SITE ENVIRONMENTAL MANAGEMENT PLAN 

Immediately after the contract is placed, the contractor will produce a Site 
Environmental Management Plan (SEMP) for approval by the City Council.  
The SEMP will set out how the contractor intends to operate the construction 
and work sites and will set out the specific control measures necessary to 
deliver the requirements of the CoCP. 
 
 

2.2 IMPLEMENTATION OF PLANS 

The City Council has established an Environmental Inspectorate to 
complement and co-ordinate the work of existing Council Services.  The 
Inspectorate will be responsible for liaising with the contractor on a daily 
basis, advising them of their environmental responsibilities, agreeing routine 
arrangements for each site’s activities and ensuring compliance with this 
CoCP. 
 
 

2.3 RESPONSIBILITIES 

2.3.1 Developer 

A senior staff member or consultant will be nominated by the developer and 
designated to supervise the activities on the construction site at all times when 
the site is operational.  Staff will be responsible for ensuring the CoCP is 
adhered to and will hold regular meetings with the contractor and the 
Environmental Inspectorate. 
 
The developer has ultimate responsibility in the event of non-compliance by 
any contractor in respect of the scheme but may apply by contract disclaimers 
that would be for a court of law to determine. 
 

This section sets out the requirements on the developer and contractor for 
managing the environmental impacts of constructing the development. The 
contractor must prepare a Site Environmental Management Plan (SEMP) 
setting out how the requirements of Parts A and B of the CoCP will be met.  
The contractor will need to demonstrate, via the SEMP, the management, 
monitoring, auditing and training procedures that are in place to ensure 
compliance with the CoCP. The SEMP will also need to set out the specific 
roles and responsibilities of the contractors’ personnel in managing, 
monitoring and controlling all sub-contractors. 
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2.3.2 Contractors 

The contractor’s nominated agent will have the responsibility of establishing 
and maintaining contact with the City Council and local residents and keeping 
them informed of construction matters likely to affect them.  This may include 
the regular and frequent distribution of Newsletters and attendance at 
meetings at the request of the City Council with representatives of local 
residents’ groups. 
 
 

2.4 INCIDENT REPORTING PROCEDURES 

The developer’s/contractor’s nominated agent must advise the local authority 
within 24 hours of any incidents of non-compliance with the CoCP and will 
respond to any reports referred by the City Council within 24 hours, or as 
soon as reasonably practicable.  In the event of working practices being 
deemed dangerous either by the City Council or the Health and Safety 
Executive (HSE), immediate remedial action must be taken. 
 
The contractor will maintain on site, and collate in a timely manner, a system 
for recording any incidents and any ameliorative action taken for inspection 
by the City Council’s representatives. This will be forwarded to the City 
Council on a regular basis. 
 
Any reports forwarded by the City Council, Police or other agencies will be 
dealt with by the contractors (following instruction from the developer’s 
nominated representative, where appropriate) as soon as practicable, 
preferably within one hour but always within 24 hours of receipt by either the 
contractor or developer.  The developer will monitor and ensure that the 
contractor has taken appropriate action.  Where appropriate, remedial action 
shall be agreed with the City Council.  Procedures should be put in place to 
ensure, as far as is reasonably practical, that necessary action has been taken 
and steps to avoid recurrence have been implemented. 
 
The contractor will provide an information and reporting telephone “Hot 
Line” staffed at all times during working hours.  Information on this facility 
shall be prominently displayed on site hoardings.  
 
 

2.5 REVIEW TIMETABLES 

The developer’s and contractor’s nominated personnel shall attend monthly 
reviews with the City Council’s Environmental Inspectorate, or as requested, 
to discuss their own responsibilities under the CoCP and those of their 
contractors. 
 
The developer and contractor shall permit the City Council’s Environmental 
Inspectors to undertake regular planned inspections of the site to check 
compliance with the CoCP and associated records. 
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2.6 SCHEDULE OF WORK 

The developer/contractor will agree schedules of work with the City Council 
before construction of the development commences unless agreed under the 
Control of Pollution Act (1974) (s.61) or licensing procedures, and make all 
reasonable endeavours to adhere to the schedules of work submitted or as 
amended by agreement with the Local Authority.  The SEMP will set out the 
process for achieving this. 
 
The schedule will include: 
 
(i) Construction drawings 

(ii) Programmes of major demolition works 

(iii) Demolition methodology 

(iv) Programme for construction works including specific construction tasks 

(eg sheet piling) 

(v) Location of main storage areas 

(vi) Routes for construction traffic and traffic management arrangements, 

including accesses to construction sites 

(vii) Site arrangement plans 

(viii) Outline and detailed method statements 

(ix) Outline and if necessary detailed construction programmes 

(x) Road closures/abnormal loads 

 
The contractor will notify the City Council of any revisions to the schedule.   
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3 LIAISING WITH AUTHORITIES AND THE PUBLIC 

 
 

3.1 GENERAL 

Information on the nature and timing of all main site activities relating to the 
CoCP will be provided to the City Council, Emergency Services and other 
statutory bodies before work commences on site. 
 
Statutory undertakers must be consulted about the detailed location of their 
apparatus in advance of any construction works. Appropriate measures must 
be taken when excavating at any location. 
 
All site construction staff will be responsible for implementing the CoCP.  A 
nominated member of staff will be readily identifiable to the public.  
 
 

3.2 THE CITY COUNCIL’S ENVIRONMENTAL INSPECTORS 

The developers and their contractors shall provide the Environmental 
Inspectors acting on behalf of the City Council, with a full programme of 
activity for each development before it starts. The following information and 
detail specific to each site will be provided, sufficiently in advance of works 
commencing, to enable consideration of licences for works on, or affecting, the 
highway: 
 
• an outline method statement for works and activities affecting the 

highway, eg. site set-up and site servicing proposals, etc; 
 

• detailed method statements for specific/special activities on the highway, 
eg. concrete pours, deliveries of heavy plant, deliveries of mechanical 
equipment; 
 

• details of site traffic movements showing the projected number of vehicles, 
what is being delivered, when peaks in activities occur, traffic marshalling 
arrangements, holding areas, etc; 
 

• routes to site for deliveries (approval will only be granted for routes to and 
from sites on the strategic road network that avoid residential areas, etc, 
unless prior agreement is sought and, subject to comment from the 
Metropolitan Police’s Traffic Division and emergency services); and 

This section sets out the processes involved in liaising with local authorities and the 
public prior to the commencement of development activities.  Developers and 
contractors should provide the City Council’s Environmental Inspectors with a full 
programme of activity for each development before it starts. Specific information and 
details required for each site have been outlined within this section. 
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• a health and safety plan for activities affecting the highway as required 
under the Construction (Design and Management) Regulations 1994. 

 
Developers and their contractors must, in addition, agree schedules of work 
with the Inspectors acting on behalf of the City Council prior to 
commencement of development.  These schedules shall be sufficiently 
detailed so as to enable the City Council to assess the potential for nuisance.  
The developer’s/contractor’s site supervisor shall liaise with the City 
Council’s Environmental Inspectors to agree working arrangements on site.  
Matters to be addressed include location of plant with respect to sensitive 
areas and the locations of delivery, storage and handling areas. 
 
 

3.3 COMMUNITY RELATIONS 

The contractor will be committed to providing community relations 
personnel, who will be focussed on engaging with the community to provide 
appropriate information and to be the first line of response to resolve issues of 
concern. The contractor will take reasonable steps to engage with residents of 
ethnic minority backgrounds and residents with disabilities (or other priority 
groups as appropriate), who may be differentially affected by construction 
impacts. 
 
The contractor will ensure that occupiers of nearby properties will be 
informed in advance of works taking place, including the estimated duration. 
In the case of work required in response to an emergency, WCC and local 
residents shall be advised as soon as reasonably practicable that emergency 
work is taking place. Potentially affected occupiers will also be notified of the 
‘Hotline’ number, which will operate during working hours.   
 
The contractor will develop a Community Relations Strategy which will 
include the following responsibilities: 
 
(a) monitor contractor and subcontractor compliance with undertakings and 
performance against commitments, local agreements and specific community 
requirements throughout the project; 
 
(b) maintain regular communication to ensure that the community and other 
stakeholders and affected parties are kept well informed. The contractors will 
be required to produce monthly project update newsletters, detailing key 
contacts on site and expected disruptions and the measures being taken to 
minimise adverse impacts of these works, at least two weeks prior to 
construction activity taking place; 
 
(c) respond quickly to emergencies, complaints or other contacts made via the 
‘Hotline’ or any other recognised means; 
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(d) liaise closely with the emergency services, local authority officers and 
other agencies (based on established contacts) who may be involved in 
incidents or emergency situations; 
 
(e) liaise with appropriate local community projects, employment and 
educational initiatives;  
 
(f) ensure that a comprehensive community emergency plan is put in place for 
each section of the work. This will ensure that in the case of a major 
emergency, the community can be kept fully informed and will ensure that 
adequate arrangements are in place for the evacuation of an affected area if 
necessary; and 
 
g) contractors shall display a ‘contact board’ outside the site (eg on hoardings), 
identifying key personnel (with contact addresses and telephone numbers), so 
that members of the public know who to contact in the event of a report or 
query. 
 
The contractor will maintain and advertise a telephone ‘Hotline’ staffed 
during working hours to handle enquiries regarding construction activities 
from the general public. It will also act as a first point of contact and 
information in the case of any emergency. All calls will be logged, together 
with the responses given and the callers' concerns actioned and a response 
provided promptly. The helpline will be widely advertised and displayed on 
site signboards. A monthly report will be forwarded to WCC for review and 
comment.  
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4 THE CONSTRUCTION SITE  

 
 

4.1 OBJECTIVES 

Westminster City Council requires the contractor to minimise, as far as 
reasonably practicable, any adverse environmental impact of their 
construction activities. 
 
The contractor shall manage the site in accordance with the requirements of 
the City Council and will be responsible for obtaining all appropriate licences 
and consents in respect of site operations.   
 
 

4.2 WORKING HOURS 

The contractor will obtain consents from WCC under the Control of Pollution 
Act 1974, Section 61 (which will include noise limits and vibration limits 
where relevant) for the proposed construction works.  The applications for 
consent will include details of the work to be undertaken, including proposed 
hours of work.  All construction activities carried out on site, whether in core 
hours or outside, will be agreed with WCC through the Section 61 process.  
The right to appeal against a withholding of consent or against conditions 
subject to which it is given is retained, and references to agreement are to be 
so construed. 
 
Core working hours will be from 0800 to 1800 on weekdays and 0800 to 1300 
on Saturday.  The contractor will adhere to these core working hours for each 
site. As far as reasonably practicable and where feasible, operations 
anticipated to cause disturbance would be limited to these hours, except in the 
case of an emergency.   
 
All construction related traffic will abide by the agreed hours of working for 
each site.  
 
 

This section outlines the requirements relating to site management practices, ranging 
from the location of huts and equipment to the operation of equipment on site.  It 
outlines a number of procedures that should be implemented during site operation. 
These relate to working hours, site layout and appearance and good housekeeping. 
Representatives from the developer/contractor and City Council should regularly 
inspect the construction site to ensure that these procedures are adhered to. The 
contractor must follow a ‘good housekeeping’ policy at all times.  The site should be 
cleared by the developer/contractor on completion of the development.   
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4.3 GOOD HOUSEKEEPING 

The contractor will follow a ‘good housekeeping’ policy at all times.  This will 
include, but not necessarily be limited to the following.  The contractor must: 
 
• ensure considerate site behaviour of the contractor’s staff; 
 
• prohibit open fires; 
 
• ensure that appropriate provisions for dust control and road cleanliness 

are implemented; 
 
• remove rubbish at frequent intervals, leaving the site clean and tidy; 
 
• frequently inspect, repair and re-paint as necessary all site hoardings to 

comply with the conditions of the City Council’s Licence - all flyposting 
and graffiti is to be removed as soon as reasonably practicable and within 
24 hours of notice from the City Council; 

 
• maintain toilet facilities and other welfare facilities for its staff; 
 
• remove food waste; 
 
• frequently cleanse wheel washing facilities; 
• prevent vermin and other infestations; and 
 
• undertake all loading and unloading of vehicles off the highway wherever 

this is practicable. 
 
 

4.4 PUBLIC INFORMATION 

As a minimum requirement, the site hoarding will display publicity material 
including up-to-date information on the site programme (start and finish 
dates), plus the telephone contacts for the developer/contractors site 
representative and other key personnel of use for information or reporting 
purposes.  (See also Section 2). 
 
As a condition of licence for any temporary structure on the Public Highway, 
the City Council will require the developer/contractor to affix its own 
signboard/contact details. 
 
Where practicable and suitable the developer/contractor may also arrange for 
a viewing platform and / or observation window at the site. 
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4.5 SECURITY 

The developer/contractor must ensure that the site is secure and must prevent 
unauthorised entry to or exit from the site.  Site gates must be closed and 
locked when there is no site activity and site security provisions must be put 
in place.  Alarms must adhere to HSE and City Council requirements, and 
must incorporate an appropriate cut-out period. 
  
 

4.6 SITE LAYOUT AND FACILITIES 

4.6.1 Fencing and Hoardings 

General 

All work sites will be completely fenced to deter public access.  The standard 
required will be considered on a site by site basis, and is set out in Part B of 
the CoCP.  The range of allowable variations are described below. 
 
The Standard Hoarding 

The standard hoarding is a 2.44m minimum height, plywood faced, timber 
framed boundary hoarding, of a surface density of not less than 7kg/m² for 
normal security and noise limitation requirements. 
 
The minimum height should be increased where necessary to protect 
buildings from noise and where local terrain or structures would allow the 
fence to be scaled by potential intruders.  Advice should be sought from the 
Local Crime Prevention Officer of the Metropolitan Police. 
 
Special Circumstances 

Where a particular appearance or acoustic rating is needed this will be 
specifically requested by the City Council and will be set out in Part B of this 
CoCP. 
 
The provisions of the Health and Safety at Work etc Act 1974 must be 
followed in all cases. 

 
Hoardings must be lit from half an hour after sunset to half an hour before 
sunrise. 
 
Gates in the fencing or hoarding should, as far as is practicable, be positioned 
and constructed to minimise the noise transmitted to nearby noise-sensitive 
buildings.  This must take account of noise emerging directly from the 
construction site direct and noise from plant entering or leaving the site.  
Gates must not open outwards onto the highway. 
 
The developer/contractor will ensure that all hoardings are painted in a plain 
uniform manner but will have contrasting markings at projecting angles to the 
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satisfaction of the City Council.  Any specially designed exterior decorations 
will require City Council approval and, potentially Advertisement Consent. 
 

4.6.2 Location of Huts, Equipment, Skips etc. 

The location of site huts, office accommodation, toilets and welfare facilities 
on or over the highway on gantries will not be permitted.  These facilities 
should therefore be accommodated within the boundaries of the site.  Only in 
exceptional circumstances, where site huts cannot be accommodated on site, 
will the City Council consider applications for licences/consents to locate site 
huts outside the boundaries of the site.  Consent will not, however, be granted 
for any site huts for office accommodation on or above the highway.  The 
relevant consent or licence must be obtained from the City Council before 
placing on the highway any skip or erecting any temporary structure, scaffold, 
hoarding, hoist, gantry, fence or excavation. 

 
4.6.3 Living Accommodation  

No living accommodation will be permitted on site except with the approval 
of the City Council.  Mess rooms, locker rooms, toilets, canteens and showers 
will be permitted. 
 
 

4.7 LIGHTING 

Lighting to site boundaries must be provided. Illumination must be sufficient 
to ensure the safety of the passing public, including disabled people.  
 
In particular, precautions must be taken to avoid shadows cast by the site 
hoarding on surrounding footpaths, roads and amenity areas. 
 
Site lighting must also be positioned and directed so as not to unnecessarily 
intrude on adjacent buildings and land uses, or to cause distraction or 
confusion to passing traffic on adjoining public highways. 
 
Site security cameras, where used, must be sited in locations which will not 
cause offence to local residents. 
 
 

4.8 TEMPORARY STRUCTURES ON THE HIGHWAY 

Fenced storage areas, scaffolding gantries, loading/unloading bays, skips and 
other temporary structures on the highway will be provided and maintained 
to the conditions of a Licence issued by the City Council. 
 
The developer/contractor should consider providing steel beam framed 
structures rather than scaffolding where such structures are to be in place for a 
significant period of time. 
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4.9 EMERGENCY PLANNING AND RESPONSE 

Emergency Procedures 

The contractor will ensure that emergency procedures are developed. The 
emergency procedure will include emergency pollution control measures that 
will take into account Environment Agency (EA) guidelines. The emergency 
procedures will be produced in consultation with the emergency services and 
for works on the existing railway network will be produced in accordance 
with established industry procedures. Further guidance is contained within 
Guidance on Development of a Site Clearance Capability in England and 
Wales, published by ODPM in October 2005 and BS6164 2001, Code of practice 
for tunnelling in the construction industry. 
 
The emergency procedure will contain emergency phone numbers and the 
method of notifying WCC and statutory authorities. Contact numbers for the 
key staff of the contractor will also be included. 
 
Emergency Access 

The nominated undertaker will ensure that the requirements of the London 
Fire and Emergency Planning Authority (LFEPA) or other relevant fire 
authority will be followed for the provision of site access points. Where 
appropriate, the accesses will be designed to the requirements of LFEPA 
Publication: Fire Safety Guidance Note Number 29 "Access for Fire Appliances". 
The accesses may vary over time and will also be suitable for ambulances.  
 
Fire Prevention and Control 

All construction sites and associated accommodation or welfare facilities will 
have in place appropriate plans and management controls to prevent fires. 
The site fire plans will be prepared and will have due regard to the following 
documents: 
 

(a) Fire Prevention on Construction Sites (Joint Code of Practice on the 
Protection from Fire of Construction Sites & Buildings Undergoing 
Renovation); and 
 
(b) Fire Safety in Construction Work (HSG 168). 
 

During project planning and design development, the contractor will look to 
reduce fire risk and potential fire load during construction, operation and 
subsequently during maintenance or repair. The specification of non-
combustible materials, products and packaging will be pursued wherever 
reasonably practicable. The project will also have to comply with any third 
party requirements as may be appropriate at specific sites. 
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4.10 OPERATION OF EQUIPMENT 

The developer/contractor must take all reasonable precautions to ensure that 
equipment is operated in a manner so as not to cause nuisance to surrounding 
residents and occupiers.   
 
Permission must be obtained by the developer/contractor before any plant, 
compressor, cement mixer, tar pot or other machinery can be stored or 
operated on the public highway. 
 
 

4.11 USE OF ENERGY 

Where practicable, electrical equipment should be used on site in preference to 
fuels.  The use of electricity on the site should be minimised during the non-
operating period by limiting the extent of lighting, subject to the requirements 
of Section 4.6 above. Time switches should be used in temporary site buildings, 
where practicable.  Hoarding lights should use low energy lamps.  Site office 
equipment should be time-controlled and low energy equipment used, where 
practicable. 
 
Energy Performance Certificates will be progressively introduced from 6 April 
2008 on completion and sale of non-domestic buildings (1). 
 
 

4.12 CRANES 

Crane arcs will be confined within the site boundary unless agreed otherwise 
with WCC and property owners/occupiers whose air space is affected. The 
contractor will obtain the relevant permissions from the appropriate authority 
for cranes located adjacent to railways, roads or rivers. Cranes will be 
operated in accordance with the requirements of BS 7171, Code of Practice for 
Safe Use of Cranes. 
 
 

4.13 PEST CONTROL 

The contractor shall ensure that the risk of infestation by pests or vermin is 
minimised.  Adequate arrangements for disposing of food waste or other 
material attractive to pests must be implemented.  If infestation occurs the 
contractor must take such action to deal with it as required by the City 
Council’s Environmental Health Officer. 
 
 

 
 (1) http://www.communities.gov.uk/documents/planningandbuilding/pdf/building-greener 
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4.14 UNEXPLODED ORDNANCE 

Where appropriate a risk assessment will be completed by the contractor for 
the possibility of unexploded ordnance being found on the various sites and a 
response process will be included in the emergency procedures. An 
emergency response procedure will be prepared and implemented to respond 
to unexploded ordnance. 
 
 

4.15 ELECTROMAGNETIC INTERFERENCE 

The developer/contractor will consider the impacts of electromagnetic 
interference on wireless telecommunication systems during the design and 
construction of the project, and where appropriate will employ best practice 
technology to ensure that levels of RFI associated with the project are low and 
at acceptable levels.  In the case of adverse impacts, the developer/contractor 
will investigate reports and if it is found to be linked to site activities, it must 
be mitigated. 
 
 

4.16 RESPONSIBILITY FOR SITE INSPECTION 

Nominated representatives from the developer/contractor, and the City 
Council will inspect the worksite every two weeks.  The inspection will cover 
matters including equipment working methods and arrangements on the 
worksite.  A schedule of defects will be prepared and agreed.  The number of 
days assigned to the contractor to make good all defects, will be determined 
by Council officers (normally 24 hours). If the contractor fails to do so, the 
developer will exercise provisions in the contract to rectify the situation. 
 
 

4.17 CLEARANCE AND REINSTATEMENT OF SITE ON COMPLETION 

On completion of the works the developer/contractor will clear away and 
remove from the highway all plant, surplus materials, rubbish and temporary 
works of every kind.  The site will be left clean and in a condition to the 
satisfaction of the City Council.  Any potentially hazardous defects to the 
highway will be made good, prior to permanent reinstatement by the City 
Council.   
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5 EMPLOYMENT 

 

 
 

5.1 LOCAL AGENCIES 

Contractors should contact local agencies to establish whether suitable staff 
are available to work on-site.  For instance: 
 
• in central London an organisation called Building London Creating 

Futures (BLCF, www.buildinglondon.co.uk) has been established to 
provide employers with a pool of ‘work ready’ local labour to draw upon; 
and 

 
• Similarly, Paddington First (www.paddingtonfirst.co.uk) provides skilled 

applicants for work in the Paddington area. 
 
Such organisations can help construction industry employers to find suitable 
staff and help reduce staff turnover and ensure that recruitment costs are kept 
at a minimum by providing pre-employment assessments and screening, as 
well as further mentoring and support once new recruits are in post.  Other 
benefits of using local staff include: 
 
• familiarity with local areas; 
• simplified travel-to-work arrangements; 
• community involvement in the project; and 
 
• potential for improvements to life-long learning, work practices, 

recruitment and retention for construction employees. 
 
Section 106 of the Planning and Compensation Act 1991 allows the City 
Council to place “planning obligations” on developers, such as employing a 
certain percentage of local people.  The City Council encourages developers 
and contractors to be proactive in recruiting local people.  
 

The City Council encourages developers and contractors to work closely with 
employment agencies, training providers and community organisations in order to 
find suitable local staff for employment on their construction sites.  This helps to 
involve the local community and gives a clear message from developers and 
contractors of their sense of social responsibility.  Additional benefits potentially 
include reduced traffic movements and ensuring that regeneration benefits are felt 
locally.  Local agencies provide pre-employment assessment and screening, as well as 
further mentoring and support, as indicated below.   
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5.2 EMPLOYMENT TAX SCHEMES 

A new Construction Industry Scheme (CIS) came into force in April 2007.  It 
introduced some significant changes to the existing CIS, mostly in relation to 
the employment status of employees and subcontractors, and payable taxes.  It 
is the responsibility of the contactor to ensure that its workers and 
subcontractors have the correct tax statuses, and that the status declaration is 
returned to HMRS, with financial penalties incurred for non-compliance. 
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6 HEALTH AND SAFETY 

 
 

6.1 OBJECTIVES 

The contractor must comply with the relevant statutory provisions in respect 
of safety and will be required to work in such a way as to ensure the safety of 
the public and its workers. 
 
 

6.2 REGULATORY OVERVIEW 

All site work must be carried out under the provisions of the Health and 
Safety at Work Act 1974 to the satisfaction of the local HSE officer.  The Health 
and Safety at Work Act 1974 places a number of general and specific duties on 
employers, employees and the self-employed.  S.2 of the Act places a duty on 
every employer to ensure, so far as is reasonably practicable, the health, safety 
and welfare at work of all employees.  Employers are also under a duty (s.3) to 
ensure, so far as is reasonably practicable, that persons not in their 
employment (eg contractors, engineers) are not exposed to risks to their health 
and safety.  S.7 of the Act places a duty on every employee while at work to 
take reasonable care of the health and safety of themselves and of other 
persons, and to cooperate with their employer or any other person with 
regard to any duty or other statutory requirement. 

 
A large number of statutory regulations made under the 1974 Act set out 
detailed requirements for specific aspects of health and safety (eg provision of 
personal protective equipment, ladders, lighting, signs, electrical equipment, 
manual handling).  These must be complied with during all construction 
works.  
 
The EC Manual Handling Directive (90/269/EEC) was implemented in the 
UK by the Manual Handling Operations Regulations1992 (SI 1992 No. 2793).  
These regulations were amended by the Health and Safety (Miscellaneous 
Amendments) Regulations 2002 (SI 2002 No. 2174), and again in September 
2007 (1).  These regulations are designed to reduce the occurrence and 
frequency of musculoskeletal disorders arising from the manual handling of 
loads during work activities.  Duties are placed on employers in order to 
minimise the potential for work-related injuries.  This includes an obligation 
to conduct a self-assessment of risks posed by operations. 

 
 (1) http://www.hse.gov.uk/foi/internalops/fod/oc/300-399/313_5.pdf 

This section outlines the safety provisions that should be adhered to on site. It also 
outlines the precautionary and emergency procedures to be followed in relation to 
public protection, contaminated land, cranes and unexploded bombs. 
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The Indicative Occupational Exposure Limit Values (IOELV) Directive 
(2006/15/EC) provides a revised list of 33 substances with Workplace 
Exposure Limits (WELs).  The Health and Safety Commission has approved 
the new and revised WELs in October 2007 so this Directive is now 
implemented in the UK. 
 
The Construction (Design and Management) (CDM) Regulations 2007 came 
into force on 6 April 2007.  These regulations revise and merge the CDM 
Regulations 1994 and the Construction (Health Safety and Welfare) 
Regulations 1996 into a single regulatory unit.  The principle objectives of the 
2007 regulations are to improve planning, risk management, and health and 
safety performance in the construction industry. 
 
 

6.3 PUBLIC PROTECTION 

The developer/contractor must ensure that all reasonable endeavours are 
made to ensure the protection and safety of the general public at and around 
their worksite(s).  
 
 

6.4 EMERGENCY CONTACTS PROCEDURES 

The developer/contractor must prepare and provide a Set of Emergency 
Procedures for each construction site.  These procedures will be followed in 
any site emergency. 
 
They will contain emergency phone numbers and the method of notifying the 
Local Authorities and emergency service bodies for action by the 
developer’s/contractor’s site staff.  Copies of the Procedures will be issued to 
the City Council, LFB, the Police, the Ambulance Service and Statutory 
Authorities etc.  Emergency telephone numbers for developer’s/contractor’s 
key personnel will also be included. 

 
The LFB Note ‘Access for Fire Brigade Appliances and Fire-fighting Facilities 
for Fire Brigade Use’ (FF/GEN/20) addresses the positioning of hoardings 
and road widths required for fire apparatus.  These specifications must be 
followed to safeguard their safe access to the site.  The minimum width of 
access for a fire engine is 3.75m. 
 
 

6.5 CONTAMINATED MATERIALS (SPECIAL PRECAUTIONS) 

For those sites at which contaminated material is known to exist or is 
encountered, the developer/contractor will ensure that a Workers’ Safety 
Information Sheet covering hygiene, work practices, clothing requirements 
etc. is prominently displayed in rest/mess rooms and wash rooms.  For 
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general provisions concerning disposal of contaminated materials, see 
Section 10. 
 
 

6.6 CRANES 

Crane arcs will be confined to within the site boundary and will not oversail 
the public highway without the prior agreement of the City Council.  Any 
Temporary Traffic Order (see Section 7) that may be required by the developer 
or its contractors must be applied for at least eight weeks before 
commencement of any Order, and the relevant fee must be paid beforehand. 
 
 

6.7 UNEXPLODED BOMBS 

The contractor needs to be aware that there may be unexploded bombs, shells 
and incendiary devices buried in sites that have been left undisturbed since 
World War II.  The contractor should warn all operatives of this possibility. 
Should any such item be uncovered during the works the Metropolitan Police 
should be informed immediately and action taken as directed by them.   
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7 TRAFFIC AND TRANSPORT 

 
 

7.1 OBJECTIVES 

The contractor must work in such a way as to maintain, as far as reasonably 
practicable, existing public access routes and rights-of-way during 
construction.  Where this cannot be achieved, a suitable alternative route will 
be provided where practicable and will be sign-posted.   

 
The contractor will be required to carry out the works in such a way that 
avoids undue inconvenience to the public arising from increases in traffic 
flows. Disruptive effects of construction traffic on designated routes to site are 
to be minimised as far as reasonably practicable. 
 
 

7.2 REGULATORY OVERVIEW 

The Highways Act 1980 (particularly Part IX) sets out requirements relating to 
construction work on or near the highway.  The meaning of ‘highway’ for the 
purposes of the 1980 Act is defined as the whole or part of a highway, other 
than a ferry or waterway.  The actual definition of a highway is set in common 
law, to be a way over which the public have the right to pass and repass.  In 
practice, highways are classified as Special Roads, Trunk Roads, Classified 
Roads, Unclassified Roads, Public Footpaths and Bridleways. 
 
Key requirements of the 1980 Act include: 

 
• Permission by formal agreement from the Highway Authority (the City 

Council) is required for any works to highways. 
 

• Licences are required for permission to place temporary obstructions on 
the highway (eg hoardings, fenced storage areas, temporary cross-overs, 
scaffolding, gantries and skips). 

 
• Prior notification to the Highway Authority is required for construction of 

a vehicle cross-over on a highway. 
 

• Deposition of mud or other such materials on the highway is prohibited.  
Measures to prevent this (eg wheel washing) can be required by order. 

 

This section highlights the measures by which the contractor can avoid nuisance to the 
public that may arise from increases in traffic flows and temporary rearrangements of 
the road network associated with the construction works. Measures have been 
considered in relation to access routes, site access, marking of lorries, timing of 
movements, environmental standards, vehicle registration and parking. 
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• Surface drainage from a construction site must not be allowed to run 
across the footway part of a public highway. 

 
The New Roads and Street Works Act 1991 amends earlier legislation and 
contains updated provisions for carrying out works to highways and 
construction of new roads.  In conjunction with the Highways Act 1980, the 
1991 Act also contains requirements for prior notification to the Highway 
Authority before commencing construction of a new highway crossing.  A 
Street Works licence issued by the local authority is required for excavation of 
the highway (New Roads and Street Works Act 1991 (s.50)) only for accessing 
installation, repair, or removal of apparatus, eg not for trial pits, which is 
under the provision of the Highway Act 1980. 

 
The Town and Country Planning Act 1990 (Part X) requires that a Public Right 
of Way may not be obstructed or diverted without an Order permitting it.  In 
addition, the Highways Act 1980 also makes it an offence to obstruct a 
highway (including a Public Right of Way) eg with builders materials which 
results in a public danger/nuisance.  The 1990 Act also provides for traffic 
management conditions to be set in a Planning Permission. 

 
In addition to the above statute law, common law requires that contractors 
working on or over a highway owe a duty of care to other users of the 
highway.  Contractors are liable for any personal injuries or property damage 
that may arise from a breach of that duty.  Construction professionals, (eg 
engineers, surveyors), owe a duty of care to the employer when preparing 
design work and offering advice related to it.  The professional has a duty ‘to 
act diligently’. 

 
The Highways Act 1980 (ss.148- 151) makes it an offence to deposit on a 
highway anything that is a nuisance (s.148).  There is a statutory duty on the 
Highway Authority to clear soil which is washed onto, or falls onto, the 
highway (s.150) and the Highway Authority has powers to serve a notice on 
the occupier of a site to instigate works to prevent soil being deposited on the 
highway (s.151).  In addition, the Environmental Protection Act 1990 (ss.79-82) 
provides for the control of ‘statutory nuisance’.  Where a situation arises that 
is considered to be a nuisance or injurious or dangerous to health, a local 
authority can serve a notice requiring the nuisance to be stopped. 
 
 

7.3 WORKS TO ROADS AND FOOTPATHS 

7.3.1 Temporary and Permanent Road and Footpath Closures and Diversions 

The developer must consult with the City Council with regard to the closure 
of roads and footpaths (Town and Country Planning Act 1990 (s.257) and 
Highways Act 1980 (s.137)) and the posting of notices informing local 
residents, businesses, etc.  Where canal towpaths are affected, the developer 
will also consult British Waterways.  After award of contract, it will be the 
contractor’s responsibility to finalise consultations and obtain written consent 
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from the City Council. 
 
A minimum of eight weeks’ notice to the City Council is required in order that 
a Traffic Regulation Order (TRO) can be made by the City Council (Road 
Traffic Regulation Act 1984).  Any Temporary Traffic Order required by the 
developer or contractor must be applied for at least eight weeks before 
commencement of any Order, and the relevant fee must be paid beforehand. 
 

7.3.2 Works Affecting Carriageways and Footways 

Before commencing works that will involve interference with a carriageway or 
footway, the City Council must be consulted on the proposed commencement 
date of these works, the area of the carriageway or footway to be occupied and 
duration, and the proposed methods of construction in order to minimise 
inconvenience to the public (Highways Act 1980).  All necessary consents and 
licences must be obtained in advance.  A survey of the current condition of the 
highway will be undertaken by the City Council in advance of any works.  
This may involve photographic or video surveys, or both.  Where canal 
towpaths are affected the developer will also consult British Waterways. 
 
The safety of the public must be ensured.  In the case of temporary footways, 
reasonable access shall be provided for people, including those with 
disabilities, wheelchairs and pushchairs, in accordance with the following 
requirements: 
 
(i) Any temporary footways and carriageways will be constructed to the 

reasonable requirements of the City Council and should have uniform 
surfaces.  There should be no steps and any gradient falls should be 
preferably 1 in 20 and no greater than 1 in 12.  In the event where steps 
are unavoidable, an alternative route must be identified for people with 
mobility impairments or disabilities. 

 
(ii) Pavement ramps must be provided at all junctions of footways with 

carriageways.  Gradient falls must not exceed 1 in 12 and the base of the 
ramp must be flush with the carriageway. 

 
(iii) All temporary footways and ramps must be surfaced in non-slip 

materials to the satisfaction of the City Council. 
 
(iv) Existing footway widths around construction sites will be maintained 

except where this exceeds 2 metres when the City Council may accept a 
reduction to a clear width of not less than 2 metres or to a minimum 
clearance between street furniture, obstructions and temporary 
measures of 1.8 metres. 

 
(v) Heavily used footways may have to be maintained at their existing 

width, although the City Council and the Police will normally accept a 
reduction to a clear width of 3.0 metres. 
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(vi) Clear signing must be provided at all times for pedestrian routes with 
the minimum number of changes to all temporary layouts in order to 
reduce confusion.  Advance warning should, if possible, indicate 
alternative existing wheelchair-accessible routes. 

 
(vii) Where it is necessary to excavate the highway for the purposes of 

accessing, installing, servicing or removing any form of apparatus, a 
streetworks licence is required under the New Roads and Streetworks 
Act 1991.  The signing and guarding of the site is covered under Chapter 
8 of the Traffic Signs Manual. 

 
Where it is necessary to excavate the highway for the purpose of 
building works, not involving apparatus under the highway, (e.g. water 
proofing works), a licence is required under the Highways Act 1980.  For 
shallow excavations a close boarded timber hoarding, 1.2 metres high 
should fully enclose the site and be lit at night. For deeper excavations 
(shafts, chambers etc.) a more substantial hoarding would be required. 

 
(viii) Headroom clearance over footways will be a minimum of 2.44m.  A 

preferred clearance of 2.75m should be provided if possible.  A 
horizontal clearance of 0.6m will be provided from the kerb-line, where 
practicable, for any hoarding projection under 5.1m high, to avoid 
fouling by vehicles.  If any projection is over the carriageway, the 
clearance must not be less than 5.1m. All pedestrian routes diverted onto 
the carriageway will be clearly defined by continuous barriers, 
constructed to the reasonable requirements of the City Council, which 
will include a build-out and ramping parallel to the kerb line. 

 
(ix) All pedestrian routes diverted onto the carriageway must be clearly 

defined by continuous barriers, constructed to the reasonable 
requirements of the City Council, which will include a build-out and 
ramping parallel to the kerb line. 

 
(x) So far as is reasonably practicable, all footways and carriageways will be 

kept free from mud and other loose materials arising from the works. 
 
(xi) Lorries entering or leaving the site will only be allowed to traverse 

crossovers under the control of a competent banksman. 
 
(xii) After completion of the works all materials arising from the works will 

be cleared from the highway leaving the same in a clean and tidy 
condition to the reasonable requirements of the City Council. 

 
(xiii) Roll-on roll-off containers are not allowed on the highway and the City 

Council will not grant consent for them. 
 

7.3.3 Maintenance and Repair of the Highway 

The developer/contractor will be responsible for any damage caused by their 
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activities to the Highway in the vicinity of the worksite (Highways Act 1980 
(ss.148-151)).  Any defects caused by the developer or its contractors must be 
rectified immediately if dangerous (ie trip or depression of 25 mm or more) or 
otherwise within 24 hours. All repairs must be done on a recharge basis and 
carried out by the City Council or an approved contractor. 
 
Permanent reinstatement of the highways will only be carried out by the City 
Council or its contractor in accordance with the City Council’s specification 
and reasonable requirements.  
 

7.3.4 Street Furniture 

Any street furniture (electrical or non electrical) cannot be removed or 
relocated by the developer or any of its contractors.  This work may only be 
carried out by the City Council or its appointed contractor.  If the street 
furniture is electrical, allowances of up to eight weeks must be given to allow 
for any electrical works that may be required. 

 
No street furniture may be relocated or removed by the developer or any of its 
contractors; these works will be carried out on a recharge basis by the City 
Council or its approved contractor. 
 
 

7.4 AVOIDANCE OF NUISANCE 

7.4.1 Mud on Roads 

The developer/contractor will take strict measures to minimise what is 
considered to be one of the main environmental nuisance problems arising 
from construction sites (Highways Act 1980 ss.148-151 and the Environmental 
Protection Act 1990).  These will include, but not necessarily be limited to: 
 
(i) The provision of easily cleaned hardstandings for vehicles entering, 

parking and leaving the site. 
 
(ii) The provision of wheel washing facilities including, where practicable, 

mechanical wheel spinners. 
 
(iii) The use of an approved mechanical road sweeper to clean the site of 

hardstanding and any mud or debris deposited by the site vehicles on 
roads or footpaths in the vicinity of the site.  The road sweeper is to be 
readily available whenever the need for cleaning arises and will be 
properly used and maintained. 

 
(iv) The adequate sheeting of each lorry load of spoil removed, to prevent                       

spoil falling off during its journey. 
 
(v) Measures should be taken to ensure that mud and detritus is not swept   

into gullies. 
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The contractor will also comply with the requirements regarding dust 
outlined in Section 9. 
 

7.4.2 Fly-tipping 

Fly-tipping will not be permitted.  Loads must only be deposited at licensed 
tips, designated sites or onto designated barges (see requirements of Section 
11.8).  Deposition will be in accordance with the requirements of the 
Environment Agency under s.34 of the Environmental Protection Act 1990 
making the duty of care in relation to waste disposal a statutory duty.  In this 
context, the developer/contractor will follow the guidelines contained within 
the statutory guidance, Waste Management, The Duty of Care, A Code of 
Practice, 1996. 
 
To prove the correct depositing of excavated material and to prevent the 
occurrence of fly-tipping, a ticket system will be operated at all sites.  The 
contractor will provide to the City Council’s satisfaction, a sequentially 
numbered ticket system for each of its worksites to confirm that each lorry 
load of spoil is deposited at an approved site. 
 
Developers / contractors must also ensure that fly-tipping by others does not 
take place on the site by ensuring adequate site security (see Section 4.4). 
 

7.4.3 Responsibility for Enforcement 

The developer/contractor will be responsible for all the lorries delivering to, 
or exiting from, a worksite and will be required to ensure that the 
requirements of Sections 7.3.3 and 7.4 above and Section 9 are met. 
 
 

7.5 ACCESS ROUTES 

The developer/contractor will be required to use designated construction 
traffic routes as directed by the City Council and the Police.  The number of 
lorry movements, hours of operation and any lorry holding areas will be 
agreed in advance with the City Council and the Police.  Plans will be required 
for each site showing the site entrances/exits and the agreed access roads for 
use to the nearest main road, and the routes to be used by lorries to and from 
the strategic road network.  (Note the requirements set out in Section 3.2).  The 
developer/contractor shall maintain an up to date log of all drivers that will 
include a written undertaking from them to adhere to the City Council’s 
approved routes for construction traffic.  In the case of non-compliance, the 
contractor and/or their sub-contractor(s) would be in breach of contract, 
necessitating disciplinary action against individual drivers. 
 
The contractor must apply to the City Council for approval for all temporary 
road signs on the public highway that indicate routes to the site, in accordance 
with the New Roads and Street Works Act 1991.  The application for approval 
must be submitted at least six weeks in advance of the requirement for 
signage. 
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7.6 SITE ACCESS 

Lorries will enter and exit the site in a forward direction except in special 
cases where space restriction does not permit this.  In such cases, the 
contractor will appoint a competent banksman to provide assistance.  The 
entry/exit conditions will be submitted to and approved by the City Council 
in liaison with the Police prior to commencement of development.  (Note the 
requirements set out in Section 3.2) 
 
 

7.7 MARKING OF LORRIES 

The contractor may be required to provide lorry stickers uniquely identifying 
the group of construction sites included in each contract, details of which shall 
be submitted to the City Council for approval.  For identification purposes the 
contractor will fix these in a prominent position on all lorries frequently 
serving the construction site.  The identification will need to be sufficiently 
large to be easily read from a distance of 20 metres. 
 
 

7.8 TIMING OF MOVEMENTS 

An in-cab communication system shall be installed by the contractor to 
maintain control of lorry movements.  Sites requiring this will be identified 
and agreed prior to the commencement of the development, and the 
contractor shall be required to achieve specified objectives in the management 
of site traffic. 
 
 

7.9 ENVIRONMENTAL STANDARDS 

Due regard will be given to the environmental standards required by the 
various schemes used by Local Authorities affecting the movements of lorries, 
e.g. the London Boroughs’ Transport Scheme. 
 
Lorries waiting to enter or leave the site must switch off their engines to avoid 
unnecessary engine noise and emissions. 
 
 

7.10 VEHICLE RESTRICTIONS 

Restrictions on the size and weight of vehicles accessing each site may be 
imposed depending on agreed access routes.   
 
 

7.11 PARKING 

There should be no day-time or overnight parking of lorries within the 
vicinity of any construction site, except with agreement of the City Council, in 
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specified holding areas for lorries awaiting to deliver or remove materials to 
or from the site. 
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8 NOISE AND VIBRATION 

 
 

8.1 OBJECTIVES 

The contractor must control and limit noise and vibration levels, as far as is 
reasonably practicable, so that dwellings and other sensitive receptors are 
protected from excessive noise and vibration levels arising from construction 
activities.  The contractor will apply Best Practical Means (BPM), as defined 
under Section 72 of the Control of Pollution Act (COPA)1974, to all activities. 
 
 

8.2 REGULATORY OVERVIEW 

Noise and vibration are covered by the same legislative controls.  The 
principal controls are contained within the COPA (Part III).  In addition, 
statutory nuisance provisions contained within the Environmental Protection 
Act 1990 (ss.79-82) also apply to noise. 
 
Key issues relating to noise from construction sites include: 
 
• Prior permission may be sought from the planning authority relating to 

noise from construction activities (s.61 of COPA 1974). 
 

• If no prior permission is sought, the authority may serve a notice on the 
site/works, setting conditions of permitted work (s.60 of COPA 1974). 
 

• An action in statutory nuisance can be brought by a member of the public 
even if the works are being carried out in accordance with a prior 
approval or a notice. 

 
British Standard 5228: Noise control on construction sites and open sites (BSI 
1997) has been recognised by Statutory Order as the accepted guidance for 
noise control during construction work. 
 
The Noise Act 1996 (as amended) is significant in the protection from night-
time noise, giving local authorities in England, Wales and Northern Ireland 
the power to make it a criminal offence and confiscate any noise-making 
equipment. 
 
 

The contractor must monitor and control levels of noise and vibration from the site.  
Measures for reducing such levels are set out in this section.  Some sites will require 
prior approval via Section 61 of the Control of Pollution Act 1974. 
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In addition, the Planning Permission may include specific conditions relating 
to noise control. 
 
 

8.3 NOISE CONTROL - GENERAL 

The developer may be required to establish background baseline noise 
surveys in order to formulate acceptable noise levels for each specific site.  The 
noise levels audible at the site boundary will be included in a formal 
agreement between the developer and the City Council in order to form part 
of the construction contract. 
 
The City Council may also undertake noise level monitoring prior to 
commencement of development as a cross-check for developers readings and 
to establish ambient noise levels. 
 
The noise criteria will be used by the contractor in determining the method of 
work, type of plant to be used and noise mitigation measures for each 
construction site.  Prior to commencement of work at any site, the contractor 
will be required by the City Council to demonstrate the suitability of any 
proposals to reduce noise and vibration.  The contractor must demonstrate 
that their works will not give rise to nuisance nor generate noise audible at the 
site boundaries outside of permitted working hours. 
 
At certain sites, the contractor may be required to apply to the Local Authority 
for formal consents in accordance with s.61 of the COPA.  Applications under 
s.61 of the COPA must contain particulars of the works, working methods and 
details of the measures proposed to minimise noise resulting from the works.  
The contractor will also be required to comply with the other provisions of the 
COPA, Part III Noise, as amended. 
 
The developer/contractor must comply with the recommendations set out in 
the Control of Noise (Codes of Practice for Construction Open Sites) (England) 
Order 2002 (SI 2002 No. 461). 
 
In assessing the impact of any piling operations, the developer/contractor will 
comply with the recommendations set out in BS 5228: (Noise Control on 
Construction and Open Sites), Part 1, 1997 and Part 4, 1992 (Code of Practice 
for Noise Control Applicable to Piling Operations). 
 
Sound levels will be monitored according to the methods set out in Appendix 
"B" of BS 5228: Part 1.  All measurements shall be made on a sound level meter 
complying with BS 5969: 1981 (1989) (Specification for Sound Level Meters).  
Noise levels will be monitored by the developer/contractor during the course 
of the works.  The City Council shall be given access to all noise readings if 
required as soon as they become available. 
 

Although the noise levels to be included in a formal agreement between the 
developer and the City Council are the maximum to be allowed, at sensitive 
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locations the developer/contractor will be requested to achieve, where 
practicable, noise levels lower than the specified limits. 
 
 

8.4 DETAILED NOISE CONTROL PROVISIONS: SELECTION AND USE OF EQUIPMENT 

In achieving the specific noise criteria for each site, the developer/contractor 
will be required to consider the following detailed provisions.  Some of the 
provisions will be made mandatory for specific sites. 
  
All sites shall be totally surrounded by fencing or hoarding to the required 
height and density appropriate to the noise sensitivity of the location 
concerned (see requirements Section 4.5).  Any damage to the fencing or 
hoarding surrounding a worksite will be immediately repaired by the 
developer/contractor. 
 
All worksite gates will be controlled as described in Section 4.5.  This will have 
the effect of keeping to a minimum the amount of time gates are open for 
passage of vehicles, and thus minimise stray noise to the external surrounding 
area. 
 
On certain sites, fixed items of construction plant will have to be electrically 
powered rather than diesel- or petrol-driven.  Where this is not practicable, 
suitable attenuation measures will be provided as described below. 
 
Vehicle and mechanical plant used for the purpose of the works shall be fitted 
with effective exhaust silencers, will be maintained in good and efficient 
working order and operated in such a manner as to minimise noise emissions.  
The Construction Plant and Equipment (Harmonisation of Noise Emission 
Standards) (Amendment) Regulations 1989 (SI 1985/1968) (as amended) 
require certain plant to carry a label indicating the sound level it produces.  
 
On surface sites, where environmental disturbance may arise, compressors 
must be "sound reduced". Models fitted with properly lined and sealed 
acoustic covers must be kept closed whenever the machines are in use.  
Pneumatic percussive tools must be fitted with the most effective muffler or 
silencer available and suitable for use with each particular item of plant. 
Machines in intermittent use should be shut down in the intervening periods 
between work or throttled down to a minimum.  Noise emitting equipment 
that is required to run continuously may have to be housed in a suitable 
acoustic enclosure (see BS 5228, Figures 4 and 5).  Machines in intermittent use 
may also have to be housed in a suitable acoustic enclosure. 
 
Equipment that breaks concrete by bending rather than by percussion or such 
other equipment as approved by the City Council should be used as far as is 
reasonably practicable. 
 
The installation of sheet piling with a diesel or air driven impact or drop 
hammer may not be acceptable on some of the sites.  Use of hydraulically 
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operated or vibratory hammers may be necessary in these circumstances to 
drive and extract sheet piling, provided the soil strata are suitable for such 
equipment. 
 

Where practicable, rotary drills and bursters actuated by hydraulic or 
electrical power should be used for excavating hard material. 
 
Noisy plant or equipment will be sited as far away as is practicable from noise 
sensitive buildings.  The use of barriers, (e.g. soil mounds), site huts, acoustic 
sheds or partitions to deflect noise away from noise sensitive areas must be 
employed wherever practicable.  Demolitions should be sequenced so as to 
leave structures in place that may shield sensitive buildings from noise for as 
long as practicable. 
 
Care should be taken when loading or unloading vehicles or dismantling 
scaffolding or moving materials to reduce impact noise.  Loading or 
unloading bays may have to be housed in suitable acoustic enclosures. 
 
A method statement (in accordance with the principles described in BS 5228) 
must be prepared as part of the contractor’s SEMP stating precisely the type of 
plant to be used including manufacturer’s literature to advise of the sound 
power level of plant, and the proposed noise control methods, incorporating a 
programme of work.  An overview only will be required prior to 
commencement of work.  Details will be required to be provided to the 
Environmental Inspectorate once work commences.  
 
The City Council may undertake noise level monitoring prior to 
commencement of development to cross-check the developers readings and 
establish ambient noise levels and the likely effects of proposed works, in the 
event of a Section 61 agreement.   
 
If the contractor wishes to change the type of plant or programme of work and 
to do so would affect environmental conditions, a submission shall be made to 
the City Council for prior consent of the proposed alteration and information 
required in Section 8.4. 
 
The use of any plant or equipment required for any emergency situation 
which causes a departure from Section 8.4 shall be notified to the City Council 
as soon as is practicable.  The developer/contractor will, without delay, 
request from the City Council a waiver if previously agreed noise levels are 
likely to be exceeded due to the adoption of alternative working methods. 
 

8.5 VIBRATION 

The contractor will ensure that measures are taken to: 
 
(i) protect the residents, users of nearby buildings and passers-by from 

nuisance or harm; and  
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(ii) protect buildings from physical damage. 
 
The contractor will be obliged to comply with the vibration levels established 
by agreement with the City Council on a site by site basis. 
 
The following factors will be considered: 
 

(i) Human Exposure 
 
The contractor will comply with BS 6472: 1992 (Evaluation of Human 
Exposure to Vibration in Buildings (1 Hz to 80 Hz)).  The standards for 
vibration assessment are defined in this British Standard. 

 
(ii) Protection of Structures 
 

Demolition and construction activities will be carried out in such a way 
that vibrations arising will not cause significant damage to adjacent 
structures. 

 
Compliance with these criteria shall not absolve the contractor from a duty of 
care and wider responsibilities under the contract. 
 
 

8.6 HOURS OF WORKING 

The permitted hours of work for any works that are audible at the site 
boundary are: 
 
Monday to Friday: 8.00am to 6.00pm 
Saturday:     8.00am to 1.00pm 
 
Noisy working as defined above is not permitted on Sundays and Bank 
Holidays. 
 
Individual site requirements which differ from the above will be considered 
on a site by site basis. 
 
Noisy operations shall not take place outside these hours without the prior 
approval from the City Council. 
 

Should the developer/contractor propose any additional or alternative 
working hours for operational reasons, the prior agreement of the City 
Council must be obtained.  A minimum of 14 days notification is required by 
the City Council, except in case of emergency or safety. 
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In the case of work required in response to an emergency, the City Council 
and local residents will be advised as soon as is reasonably practicable that the 
works are taking place and their likely duration.   
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9 DUST AND AIR POLLUTION 

 
 
 

9.1 OBJECTIVES 

The contractor must work in such a way that emissions to the air of dust and 
pollutants are minimised and that the Best Practicable Means (BPM) are used 
to avoid creating a statutory nuisance. 
 
 

9.2 REGULATORY OVERVIEW 

The main regulatory controls over dust are the ‘statutory nuisance’ provisions 
contained in the Environmental Protection Act 1990. Dust can give rise to a 
statutory nuisance if it is considered to be ‘prejudicial to health or a nuisance’. 

 
Smoke, for example from burning waste on site, can also result in a statutory 
nuisance and is also controlled by the Clean Air Act 1993. 
 
The Environment Act (1) introduced the system of Local Air Quality 
Management (LAQM) and required the Secretary of State to formulate a 
national air quality strategy.  The Air Quality Strategy for England, Scotland, 
Wales and Northern Ireland 2007 sets out the air quality objectives and policy 
options to further improve air quality in the UK.  Ambient air quality 
standards and objectives are set for particulate matter (PM10) and a number of 
other substances in the Air Quality Standards Regulations (2) and the Air 
Quality (England) Regulations (3) and the Air Quality Limit Values 
Regulations (4). Under the LAQM system, Local Authorities have a duty to 
review and assess levels of the regulated pollutants, and if levels are expected 
to exceed the standards set out in the Air Quality Strategy, then Local 
Authorities must designate Air Quality Management Areas, and produce a 
Local Air Quality Action Plan, setting out how the standards will be achieved. 

 

 
(1) Environment Act 1995, Part IV 
(2) Air Quality Standards Regulations 1989 (amended 1993) 
(3) Air Quality (England) Regulations 2000 
(4) Air Quality Limit Values Regulations 2001 

The contractor will, as far as reasonably practical, seek to control and limit emissions 
to the atmosphere in terms of gaseous and particulate pollutants from vehicles and 
plant used on site and dust from construction activities. The contractor must submit, 
as part of their SEMP, a statement to the City Council for approval that identifies 
proposed dust-control measures before work starts.  Special precautions must be taken 
if materials containing asbestos are encountered.   
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Vehicle emissions are regulated through the Road Vehicles (Construction and 
Use) Regulations (as amended), and the Motor Vehicles (Type Approval) 
(Great Britain) Regulations made under the Road Traffic Act 1988. Further 
amendments (in 1990, 1992, 1993, 1997 and 2000) implement the European 
Directives on vehicle emissions known as the EURO standards. The EURO 
standards set emission limits for several pollutants from different types of 
vehicles. Construction vehicles will be required to comply with relevant 
EURO standards.   
 
Measures to be considered for limiting emissions and avoiding nuisance will 
include one or more of the following as appropriate and as far as reasonably 
practicable:  
 
(a)  ensuring that the engines of all vehicles and plant on site are not left 

running unnecessarily to prevent exhaust emissions (and noise). An 
authorised person may request a driver to switch off their engine if they 
believe a stationary idling offence (under reg.98 of the Road Vehicles 
(Construction and Use) (Amended) Regulations 2003 (SI 1986/1806) is 
being committed.  Failure to comply is an offence; 

(b)  using low emission vehicles and plant fitted with catalysts, diesel  
particulate filters or similar devices;  

(c)  using ultra low sulphur fuels in plant and vehicles;  
(d)  requiring that plant will be well maintained, with routine servicing of  

plant and vehicles to be completed in accordance with the 
manufacturers recommendations and records maintained for the work 
undertaken;  

(e)  requiring that all project vehicle, including off-road vehicles, will hold  
current MOT certificates, where required due to the age of the vehicle, 
(or to be tested to an equivalent standard) and that they will comply 
with exhaust emission regulations for their class;  

(f)  siting haul routes and operate plant away from potential receptors such 
as houses, schools and hospitals;  

(g)  avoiding the use of diesel or petrol powered generators and using mains  
electricity or battery powered equipment;  

(h)  maximising energy efficiency (this may include using alternative modes 
of transport, maximising vehicle utilisation by ensuring full loading and 
efficient routing); and  

(i)  all commercial road vehicles used in construction must meet the 
European Emission Standards pursuant to the EC Directive 98/69/EC 
(commonly known as Euro standards) of Euro 3 during any works.  

 
 
In practice, emissions are controlled through the MOT.  All vehicles used by 
contractors must comply with MOT emission standards at all times.  Vehicle 
owners can be prosecuted if their vehicle emits substances in excess of the 
standards. The Vehicle Excise Duty (Reduced Pollution) (Amendment) 
Regulations 2003 enable HGVs meeting certain particulate emission standards 
to qualify for a Reduced Pollution Certificate.  
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9.3 DUST 

The contractor must take all necessary measures to avoid creating a dust 
nuisance and must submit, as part of their SEMP, a statement to the City 
Council for approval that identifies proposed measures before work starts.  
The contractor will comply with the provisions of the Health and Safety at 
work Act 1974, the Environmental Protection Act 1990, the Environment Act 
1995 and the Clean Air Act 1993 and the regulations made thereunder, 
including the Control of Substances Hazardous to Health Regulations (SI 
2002/2677).  
 
The contractor when agreed necessary by the City Council will ensure that 
dust management plans will be prepared and implemented for each worksite, 
including controls to limit dust emissions. Three levels of control for dust 
impacts are planned, with the standard level, Tier 1, as the minimum that will 
be implemented on any site. A risk-based approach will be used to identify 
construction sites with potential to generate significant quantities of dust near 
sensitive receptors and which require additional levels of control, Tier 2 or 3. 
The contractor will employ techniques detailed in the following paragraphs. 
The techniques are cumulative, which means that for Tier 3 control, all of the 
techniques from Tiers 1 to 3 will be required. These techniques are in line with 
the Greater London Authority ‘The Control of Dust and Emissions from 
Construction and Demolition; Best Practice Guidance (2006) and the Building 
Research Establishments publication ‘Controlling particles, vapour and noise 
pollution from construction sites’ (2003), which will be used as references for 
dust control on site.  Evaluation criteria for determining whether the risk of 
dust emissions at a site are low, medium or high are set out in the Greater 
London Authority ‘The Control of Dust and Emissions from Construction and 
Demolition; Best Practice Guidance (2006).  The criteria take account of the 
following considerations. 
 
• The area taken up by the development. 
• The total value of the project. 
• The potential impact of the development on sensitive receptors close to 

the development, for example housing, schools, hospitals. 
 
 
Standard Dust Control Procedures on Sites with a Low Risk of Dust 
Emissions (Tier 1)  
 
The standard dust control procedures, Tier 1, will include, as appropriate, site 
controls to:  
 
(a)  ensure no burning of waste materials takes place on site;  
(b) ensure an adequate water supply on the site;  
(c)  ensure disposal of run-off water from dust suppression activities, in 

accordance with the appropriate legal requirements;  
(d)  maintain all dust control equipment in good condition and record 

maintenance activities;  



ERM                                       CODE OF CONSTRUCTION PRACTICE - FINAL DRAFT – JANUARY 2008 WESTMINSTER CITY COUNCIL 

40 

(e)  keep site fencing, barriers and scaffolding clean using wet methods;  
(f)  provide easily cleaned hardstanding for vehicles (See section 4.4.1);  
(g)  ensure regular cleaning of hardstandings using wet sweeping methods;  
(h)  not allow dry sweeping of large areas;  
(i)  provide and ensure the use of wheel-wash facilities near the site exit 

wherever there is a potential for carrying dust or mud off the site;  
(j)  fit wheel-washes with rumble grids to dislodge accumulated dust and 

mud prior to leaving the site wherever there is a potential for carrying 
dust or mud off the site and where reasonably practicable;  

(k)  ensure there is an adequate area of hard surfaced road between the 
wheel wash facility and the site exit, wherever site size and layout 
permits;  

(l)  install hard surfaced long term haul routes, which are regularly damped 
down with fixed or mobile sprinkler systems and regularly cleaned;  

(m)  inspect haul routes for integrity and instigate necessary repairs to the 
surface as soon as reasonably practicable;  

(n)  record all inspections of haul routes and any subsequent action in a site 
log book which may be in hard or electronic format;  

(o)  ensure that un-surfaced haul routes and work areas are regularly 
damped down in dry conditions;  

(p)  routinely clean public roads and access routes using wet sweeping 
methods;  

(q)  ensure vehicles working on site have exhausts positioned such that the 
risk of re-suspension of ground dust is minimised (exhausts should 
preferably point upwards), where reasonably practicable;  

(r)  impose and signpost maximum speed limits of 5 mph on un-surfaced 
haul routes and work areas and 10 mph on surfaced haul routes and 
work areas (if long haul routes are required these speeds may be 
increased with suitable additional control measures provided, subject to 
the approval of the nominated undertaker and with the agreement of the 
local authority, where appropriate);  

(s)  ensure all vehicles carrying loose or potentially dusty material to or 
from the site are fully sheeted;  

(t) ensure bulk cement and other fine powder materials are delivered in 
enclosed tankers and stored in silos with suitable emission control 
systems to prevent escape of material and overfilling during delivery;  

(u)  mix large quantities of cement, bentonite, grouts and other similar 
materials in designated areas which will be enclosed or shielded;  

(v)  store materials with the potential to produce dust away from site 
boundaries where reasonably practicable;  

(w)  ensure sand and other aggregates are stored in bunded areas and are not 
allowed to dry out;  

(x)  minimise the amount of excavated material held on site;  
(y)  sheet, seal or damp down unavoidable stockpiles of excavated material 

held on site, where required;  
(z)  avoid double handling of material wherever reasonably practicable;  
(aa)  ensure water suppression is used during demolition operations;  
(bb)  ensure that any crushing or grinding plant used on the site, which falls 

within the definition in Section 3.5 Chapter 3 of the Pollution Prevention 
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and Control (England and Wales) Regulations 2000 SI 1973, has an 
appropriate permit issued and is maintained according to the 
procedures set out in the Pollution, Prevention and Control Act 1999;  

(cc)  ensure that any plant, identified above, is operated in accordance with 
the conditions set out in the permit and a copy of the permit is held on 
site;  

(dd)  use enclosed rubble chutes and conveyors where reasonably practicable 
or use water to suppress dust emissions from such equipment;  

(ee) always use enclosed conveyors where crossing roads, other public areas 
and property which is not in the ownership or control of the nominated 
undertaker;  

(ff)  sheet or otherwise enclose loaded bins and skips;  
(gg)  minimise drop heights from conveyors, loading shovels, hoppers and 

other loading or handling equipment and use fine water sprays on such 
equipment wherever appropriate;  

(hh) seal or re-vegetate completed earthworks as soon as reasonably 
practicable after completion;  

(ii)  use design/prefabrication to reduce the need for grinding, sawing and 
cutting on site wherever reasonably practicable;  

(jj)  only use cutting, grinding or sawing equipment fitted or in conjunction 
with suitable dust suppression techniques such as water sprays or local 
extraction;  

(kk)  carry out site inspections regularly to monitor compliance with dust 
control procedures set out above and record the results of the 
inspections, including nil returns, in the log book detailed;  

(ll) increase the frequency of site inspections when activities with a high 
potential to produce dust are being carried out and during prolonged 
dry or windy conditions; and  

(mm) record any exceptional incidents causing dust episodes on or off the site      
and the action taken to resolve the situation in the log book detailed in 
above.  

 
Enhanced Dust Control Procedures on Sites with a Medium or High Risk of 
Dust Emissions (Tier 2)  
 
Where a site has been identified as having a medium or high risk of emissions 
of dust due to the proximity of receptors, the type of activity on site or the 
duration of operations, a higher standard of dust control will be required. The 
dust control procedures adopted for Tier 2 will include the appropriate 
controls listed under Tier 1 in addition to those set out below for Tier 2. 
Alternatives may be proposed to suit specific circumstance providing the 
resulting control is at least as effective as that arrived at using the specified 
measures.  
 
The enhanced dust control procedures, Tier 2, will include, as appropriate, site 
controls to:  
 
(a)  strip insides of buildings, as far as reasonably practicable, before  

demolition;  
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(b) bag and remove biological debris (such as birds nests and droppings) or 
damp down such material prior to demolition;  

(c)  wherever reasonably practicable, retain walls and windows while the 
rest of the building is demolished to provide a screen against dust;  

(d) screen buildings, where dust producing activities are taking place, with 
debris screens or sheeting;  

(e)  avoid carrying out earthworks during dry weather if reasonably 
practicable having regard to programme and contracting arrangements 
for the relevant works or provide and ensure appropriate use of water 
sprays to control dust;  

(f)  seed or seal medium or long term excavated material and soil stockpiles;  
(g)  ensure slopes on stockpiles are no steeper than the natural angle of 

repose of the material and maintain a smooth profile;  
(h)  ensure equipment is readily available on site to clean any spillages and 

clean up spillages as soon as reasonably practicable after the event using 
wet cleaning methods;  

(i)  ensure mixing of cement, bentonite, grout and other similar materials 
takes place in enclosed areas remote from site boundaries and potential 
receptors;  

(j)  where appropriate use increased hoarding height to protect receptors; 
and  

(k)  consider full enclosure of sites or specific operations where there is a 
high potential for dust production and the site is active for an extensive 
period.  

 
Advanced Dust Control Procedures on Sites with a High Risk of Dust 
Emissions (Tier 3)  
 
Where a site has been identified as having a high risk of dust emissions due to 
the proximity of receptors, the type of activity on site or the duration of 
operations, the highest standard of dust control reasonably achievable will be 
adopted. In these cases all the techniques set out above will be employed and 
will include additional measures to control the high risk. This will include 
having personnel on site to monitor and manage dust emissions. Techniques 
such as total enclosure of certain operations to protect vulnerable receptors 
would be implemented where appropriate. The measures will be 
proportionate to the risk and will be site specific.  
 
Dust levels must be measured with appropriate equipment to compare to the 
relevant Occupational Exposure Limits (made under the Control of Substances 
Hazardous to Health (COSHH) Regulations 2002 (SI 2002/2677) and 
published annually in EH40) and any other relevant guidelines.  It must also 
be measured in the case of nuisance. 
 
The effectiveness of these measures must be reviewed frequently by the 
developer/contractor and the City Council at progress meetings (see 
Section 2.4). 
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The contractor should refer to the Buildings Research Establishment’s  
Guidance on the Control of Dust from Construction and Demolition 
Activities (1). 
 
The developer/contractor will ensure that where appropriate, dust 
monitoring will be carried out on construction sites, during construction, at 
medium and high-risk sites. A risk-based approach will be used to identify the 
type of dust monitoring to be used at each worksite by looking at the details of 
the specific packages of work within the site boundaries. The assessment will 
look at the dust raising potential of construction activities proximity to 
potential receptors and the duration of construction activities at each location.  
 
Where sites have a risk score that assigns them to the low risk category no 
dust monitoring will be carried out. Where sites have a risk score that is in the 
medium risk category passive deposition monitoring techniques (glass 
slides/Frisbee gauges / sticky pads) will be adopted at appropriate locations 
(site boundaries/local receptors) according to specific site conditions.  
 
At high risk sites a baseline will be established prior to construction. This will 
be determined, where reasonably practicable, for a twelve month period 
derived from data sourced from local background PM10 concentrations 
measured by the Automatic Urban and Rural Network (AURN) monitoring 
sites and appropriate local authority automatic monitoring sites.  
By establishing a baseline the contractor will ensure, as far as reasonably 
practicable, that:  
 
(a)  Monitoring data will be readily available for appropriate periods prior 

to construction.  

(b) Data will be collected as PM
10 
�g.m-3, the same units as is suggested for 

the site action level in the London BPG.  
(c) Localised unidentified sources creating a false baseline are avoided (eg 

local construction activity: local monitoring site operators should note 
any unusual activity in the vicinity of monitoring sites that may affect 
monitoring results).  

 
During construction particulate monitoring will be undertaken using 
appropriate survey instruments such as Osiris, Topaz, DustScan or similar 
devices. Two instruments will be deployed at each high risk site and will be 
sited at locations such as site boundaries, potential receptors or in a transect 
orientated to the prevailing wind, as appropriate to specific site characteristics.  
 
A site limit value, at which action will be taken to reduce emissions, will be 
established by reference to local authority and AURN PM10 monitoring data 
in consultation with the City Council. Subject to consultation, a preliminary 
site limit value of 250�g.m-3 (15 minute average) will be adopted.  
 

 
(1) Guidance on the Control of Dust from Construction and Demolition Activities, BRE, 2003. www.bre.co.uk 
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9.4 SPECIAL PRECAUTIONS FOR ASBESTOS 

Special precautions must be taken if materials containing asbestos are 
encountered. The contractor must comply with The Control of Asbestos 
Regulations 2006 that came into force on 13 November 2006 (Asbestos 
Regulations - SI 2006/2739). The Regulation brings together three previous 
sets of Regulations covering the prohibition of asbestos, the control of asbestos 
at work and asbestos licensing. The Regulations prohibit the importation, 
supply and use of all forms of asbestos.  
 
Additionally, a new Approved Code of Practice providing guidance on the 
new duty to manage the risks from asbestos and on implementation of the 
chemical agents Directive will accompany the Regulations. The contractor 
must adhere to the exposure limits and measurement methods for asbestos, 
which are set out in the Health and Safety Executive (HSE) Guidance Note 
EH10 Asbestos Exposure Limits and Measurements of Airborne Dust 
Concentrations 2001. The contractor must comply with: 
 
• HSE Guideline Note MS13 Asbestos: Medical Guidance Notes 1999; 
 
• The Health and Safety Commission Approved Codes of Practice on: Work 

with Asbestos Which Does Not Normally Require a License (L27), Work 
with Asbestos Insulation, Asbestos Coating and Asbestos Insulating Board 
(L28) and The Management of Asbestos in Non-domestic Premises (L127). 

 
• The COSHH Regulations 2002 (SI 2002/2677).   
 
Measures for managing asbestos in alteration, demolition and excavation 
works will include:  
 
(a) employing competent contractors to carry out alteration and demolition 

works;  
(b) contractors implementing a procedure for dealing with potentially 

suspect materials exposed requiring sampling and analysis by an 
independent specialist consultant;  

(c)  formal exchange of information before start of work, including relevant 
information from the Asbestos Register to clearly identify location of 
asbestos-containing materials; and  

(d)  method statements for any works in the vicinity of asbestos-containing 
materials to avoid any disturbance to such materials which are not to be 
removed.  

 
Measures for managing work involving asbestos-containing materials 
encountered in construction will include:  
 
(a)  appointment of a specialist consultant independent of the asbestos 

treatment contractor;  
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(b)  ensuring any work with asbestos-containing materials is notified to the 
Health & Safety Executive;  

(c)  ensuring any work with asbestos-containing materials is carried out by 
licensed specialist asbestos treatment contractors in accordance with 
Asbestos ( Licensing ) Regulations 1983 ( SI 1983/1649 ) as amended in 
1998 ( SI 1998/3233);  

(d)  requiring method statement defining detailed control measures to be 
produced by the specialist asbestos treatment contractor and approved 
by the independent specialist consultant;  

(e)  air sample monitoring by the independent specialist consultant of work 
to ensure required air quality standards are achieved; and  

(f)  disposal of asbestos-containing materials to licensed waste sites in 
accordance with Special Wastes Regulations 1996 (SI 1976/972).  

 
The developer/contractor must also comply with the requirements detailed in 
Section 6.5. 
 
 

9.5 AIR POLLUTION 

The developer/contractor must comply with the provisions of the Clean Air 
Act 1993, the Health and Safety at Work Act etc. 1974 and the Environmental 
Protection Act 1990. 
 
The developer/contractor must comply with the COSHH Regulations 2002, as 
amended.  The developer/contractor must comply with HSE Guidance Note 
EH 40  on Occupational Exposure Limits, published annually (current version 
is EH40/2002). 
 
The developer/contractor must comply with the lead-in-air standards, which 
are set out in Appendix 1 of the Health and Safety Commission Approved 
Code of Practice: The Control of Lead at Works Regulations 2002.  

 
The developer/contractor must take all necessary precautions to prevent the 
occurrence of smoke emissions or fumes from site plant or stored fuel oils for 
safety reasons and to prevent such emissions or fumes drifting into residential 
areas.  In particular, plant should be well maintained and measures taken to 
ensure that it is not left running for long periods when not directly in use. 
 
Further information on reducing emissions from construction activities is 
provided in the Mayor’s Air Quality Strategy (2002), especially in Section 4I 
(see http://www.london.gov.uk/mayor/strategies/air_quality/fin_docs/ 
chap_4.pdf). 
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10 WASTE DISPOSAL, RE-USE AND RECYCLING 

 
10.1 OBJECTIVES 

The contractor will be required to carry out the works in such a way that as far 
as is reasonably practicable the amount of spoil and waste (including 
groundwaters, production waters and run-off) to be disposed of is minimised, 
and that any waste arising from the site is properly categorised and dealt with 
in accordance with the appropriate legislation and guidance.  
 

 
10.2 REGULATORY OVERVIEW 

The identification and clean up of contaminated land is governed by the 
Environmental Protection Act 1990 (Part IIA) and statutory regulations issued 
under the Act.  The system applies to ‘controlled waste’ which includes non-
hazardous and hazardous waste as defined by the Controlled Waste 
Regulations 1992 (SI 1992/588).  Hazardous waste in the UK is called ‘special 
waste’ as defined in the Special Waste Regulations 1996 (as amended) (SI 
1996/ 972). 
 
Key relevant requirements are as follows: 

 
• Waste must be disposed of at a facility/site licensed to accept such waste. 

 
• Waste may be transported off-site only in a vehicle with a waste carrier’s 

registration. 
 

• Charges are made for the transport and disposal of waste. 
 

• Transport and disposal of special waste is subject to a rigorous procedure. 
 
The Special Waste (Amendment) Regulations 1996 requires producers of 
hazardous/special waste to be registered.  A system of scaled charges 
according to the amount of hazardous waste produced, and whether it is 
recycled or sent for final disposal has been incorporated into the regulations.   
 
A duty of care applies to everyone who produces, imports, carries, keeps, 
treats or disposes of waste.  Materials requiring treatment or recycling, such as 
scrap metal or broken out concrete, are likely to be classified as waste and will 
be subject to the waste management regime and the duty of care.   Statutory 

The contractor must use working methods that minimise waste.  Any waste arising 
from the site must be properly categorised and dealt with in accordance with 
appropriate legislation.  Opportunities for re-using or recycling construction and 
demolition waste should be explored and implemented.   
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guidance on how to meet the Waste Management, The Duty of Care, A Code 
of Practice was published by HMSO in 1996. 

 
The Environmental Protection Act 1990 (Part IIA) came in to force in April 
2000 by enactment of Section 57 of the Environment Act 1995.  The regime 
provides an explicit statutory definition of contaminated land, focusing on 
risks arising in the context of the current use and circumstances of land.  
Under the Act it is the duty of the Local Authority to identify contaminated 
land within their area and ensure that the land is brought back to a state 
where a suitable use may be made of it.  The regime also provides detailed 
rules for assigning liabilities for contaminated land, based on the "polluter 
pays" principle.  The main objective is to provide an improved system for the 
identification and remediation of contaminated land, where the contamination 
is causing unacceptable risk to human health or the wider environment.  
Waste arising from activities carried out under Part IIA and meeting the 
criteria of contamination is defined by Section 78(A) as, 
 
“Any land which appears to the local authority in whose area it is situated to 
be in such a condition, by reason of substances in, on or under the land, that – 
(a) significant harm is being caused or there is a significant possibility of 
such harm being caused; or 
(b) pollution of controlled waters is being, or is likely to be caused;..” must be 
handled, transported and disposed of in accordance the Controlled Waste 
Regulations 1992 and Special Waste Regulations 1996 (as amended). 
 
Any plans submitted for the development of land identified as contaminated 
must include details of remediation that ensure the land is brought to a state 
suitable for the proposed use.  The developer/contractor must comply with 
any special measures deemed necessary by the City Council in this regard. 
 
Although regulation in respect to contaminated land and waste arising from 
such areas will be primarily dealt with under Part IIA, this does not remove 
the requirement for the contractor/developer to comply with the statutory 
nuisance provisions of ss.79-82. 
 
The Contaminated Land Regulations 2006 (SI 2000 No.227) places a greater 
importance on the clean-up of contaminated land, by placing a duty on local 
authorities to inspect all land within their jurisdiction with the aim of 
identifying any land considered to be contaminated, and to then serve a notice 
on the owner of that land requiring them to remediate it. 
 
The developer/contractor must comply with the Construction (Design and 
Management) Regulations 1994 (SI 1994/3140) and the Construction (Design 
and Management) Regulations 2007 (SI 2007/320) to ensure that the adequate 
measures of health, safety and welfare for those directly or indirectly 
associated with the works are maintained at all times.  
 
The Waste Management Licensing Regulations 1994 (as amended) provide a 
definition of ‘Directive Waste’.  Directive waste is the same as controlled waste 
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and means any substance or object in the categories set out in Part II of 
Schedule 4 of the Regulations and which the holder discards, intends to 
discard or is required to discard. 
 
Waste produced during construction falls within the definition of ‘directive 
waste’, and therefore controlled waste, and must be disposed of under duty of 
care provisions as set out in Section 34 of the Environmental Protection Act 
1990.  A duty of care applies to everyone who produces, imports, carries, 
keeps, treats or disposes of waste.  Waste generators must ensure that they use 
best practice in managing their waste and that this should comply with the 
Code of Practice as issued by the Department of the Environment (now 
Department of the Environment (Waste Management, the Duty of Care, Code 
of Practice, March 1996)). 
 
Under this legislation, it is an offence to handle or dispose of controlled waste 
without a waste management licence or, in contravention of a license, handle 
or dispose of waste in a manner likely to cause pollution or harm to health. 
 
In addition, under the Control of Pollution (Amendment) Act 1989, it is an 
offence to transport controlled waste unless registered with the Environment 
Agency.  It is part of the duty of care to ensure that waste carriers are 
registered. 
 
As of April 2008, The Site Waste Management Plans Regulations 2008 come 
into effect. A Site Waste Management Plan (SWMP) will be required for 
projects with a cost greater than £300,000. The aim is to reduce the amount of 
waste produced on construction sites and to prevent fly-tipping. 
 
 
 

10.3 GENERAL ARRANGEMENTS FOR STORAGE AND DISPOSAL. 

The developer/contractor must agree arrangements for storage and disposal 
of refuse prior to commencement of the development, in accordance with the 
regulations. 
 
 

10.4 CONTAMINATED WASTES 

10.4.1 General 

The Contaminated Land Regulations (2006) allow developers or contractors 
carrying out construction and associated activities, to be shown to have 
caused, or knowingly permitted, substances to be in, on or under the land, so 
that the land is classified as contaminated land (defined in Part IIA of the 
Environmental Protection Act 1990).  If this is the case, the regulator may seek 
to take action against those responsible, whether that is the design engineer, 
contractors or the owner/occupier or developer of the land, depending on the 
particular circumstances. 
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A desk study of any site to be developed should be carried out in order to 
identify possible areas of contaminated land.  The results of the desk study 
will be used to determine the necessity for any site investigation works and 
the scope of such works. 
 
The scope of any site investigation works carried out must be sufficient to 
determine as far as is reasonable practicable the site conditions and allow for 
the proper analysis of the ground in terms of contamination and the works 
which are to be undertaken. 
 
Prior to and during construction operations at certain sites it may be necessary 
to monitor emission of methane gas.  Should this be the case, the 
developer/contractor will be required to establish a programme of testing for 
methane and other hazardous gases by a specialist practitioner. 
 
Where contaminated wastes are found to be present, handling and disposal 
procedures must be proposed by the developer/ contractor and agreed by the 
City Council.  The contractor will be required to comply with these 
procedures during site development. 
 
Definitions contained within the Contaminated Land (England) Regulations 
2006 (SI 2000/227), indicate conditions which are deemed to be contaminated 
and which must be developed in accordance with the Environmental 
Protection Act (Part IIA) 1990. 
 
The Pollution Prevention and Control Regulations 2000 (SI 2000/1973) are 
designed to prevent, reduce and eliminate pollution at source through the 
efficient use of natural resources.  Implementation is intended to help 
industrial operators move towards greater environmental sustainability and 
the regulations contain guidelines for the storage and transfer of contaminated 
material under a system designed to minimise the impact of contamination.  
 
The Aggregates Levy was introduced in April 2002 to reduce the demand on 
virgin aggregate resources and therefore reduce the environmental impact of 
the aggregate extractive industry.  The levy is aimed primarily at commercial 
aggregate producers and includes mining, quarrying and dredging.  The 
position of “waste aggregates” has recently (at the time of writing) been the 
subject of consultation (ended 10 March 2003), with as yet no amendments.  
Individual developments must be judged against the terms provided in the 
HM Customs and Excise Notice AGL1 (March 2003) to determine whether the 
works fall within the scope of the levy.  

 
The contractor will not be permitted to transport contaminated materials on 
canals, unless appropriate handling facilities and infrastructure are agreed 
with British Waterways and provided by the developer. 
 
Empty containers, that originally contained Special Waste, must be treated as 
Special Waste unless they hold less than 0.1% of their original contents.  If the 
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contents are of a very toxic or carcinogenic nature, that limit is further reduced 
to 0.01%.   
 
A Waste Management Licence or Pollution Prevention Control must be 
obtained to burn waste on site.  An exemption is available under Schedule 3, 
Paragraph 30 to the Waste Management Licensing Regulations 1994, under 
which it is permitted to burn up to 10 tonnes of waste wood or plant matter in 
a 24 hour period on land in the open, where it was produced as a result of 
demolition work.  Even if an exemption is registered, the overriding relevant 
objectives must be met, which include not using processes or methods that 
could harm the environment or endanger human health. 
 

10.4.2 Excavation Materials 

The developer/contractor must comply with any separate special procedures 
covering the development of contaminated sites. 
 
The contractor must comply with the provisions of the Environmental 
Protection Act 1990, and the Special Waste Regulations 1996 (as amended).  
The removal and disposal of contaminated materials must be conducted 
under a strict consignment note system.  Disposal sites must be agreed with 
the Environmental Agency. 

 
The Environmental Protection Act 1990 (s.34) imposes a duty of care on any 
person who produces, imports, carries, keeps, treats or disposes of controlled 
waste.  Details of how to comply with this duty are set out in the Waste 
Management; the Duty of Care - Code of Practice March 1996 and includes the 
use of registered waste carriers to transport the waste and the use of waste 
transfer notes.  The Waste Regulation section of the Environment Agency can 
provide further guidance if required. 
 
The contractor must take measures to prevent the contamination of surface 
watercourses and groundwater during excavation works (see requirements of 
Section 11). 
 

10.4.3 Demolition Materials 

The developer/contractor must comply with the provisions of the 
Environmental Protection Act 1990 and, if applicable, the Special Waste 
Regulations 1996 (as amended). 
 
The developer/contractor must comply with the COSHH Regulations 2002 as 
amended and HSE Guidance Note EH 40/99 Occupational Exposure Limits 
2002 to ensure that contaminated materials are handled and disposed of safely 
and properly. 
 
The developer/contractor must comply with HSE Guidance Note GS 29/1 
Health and Safety in Demolition Work: Part 1 (Preparation and Planning), Part 
2 (Legislation) Part 3 (Techniques), and Part 4 (Health Hazards) and shall 
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ensure that contaminated materials are handled and disposed of safely and 
properly.  
 
If the works involve the removal of asbestos or the demolition of premises 
containing asbestos, the developer/contractor shall comply with the Control 
of Asbestos Regulations 2006  and the HSE Approved Code of Practice and 
Guidance Note L28 "Work with Asbestos Insulation, Asbestos Coating and 
Asbestos Insulating Board”.  The regulations include detailed advice on waste 
disposal:  
 
• asbestos waste must be double sealed in receptacles which prevent the 

escape of dust; 
• the receptacle must be labelled in accordance with the details in the 

regulations;  
• in the case of crocidolite the receptacles shall be marked “contains 

crocidolite/blue asbestos”. 
  

The disposal of waste materials containing asbestos to a licensed disposal site 
must be arranged in advance.  Disposal sites shall be agreed by the 
developer/contractor with the City Council and the Environment Agency.  
The developer/contractor must obtain a licence from HSE to remove asbestos 
insulation or coating. 
 
If materials containing lead are encountered, the developer/contractor must 
comply with The Control of Lead at Work Regulations 2002 (SI 2002/2676) 
and the associated Health and Safety Commission (HSC) Approved Code of 
Practice to ensure that the health, safety and welfare of those directly and 
indirectly exposed to lead is not compromised and that contaminated 
materials are handled and disposed of safely and properly. 
 
 

10.5 RE-USE OF CONSTRUCTION MATERIALS 

The Mayor of London’s draft London Plan includes targets of 80% reuse of 
construction and demolition waste and 60% reuse of that waste as aggregates 
in London by 2011, so that London will have a reliable supply of building 
materials to support high levels of building and transport construction to 
2016.  Contractors should endeavour to reuse and recycle construction and 
demolition waste from their sites.   
 
Demolition arisings and waste will provide significant opportunity to reclaim, 
recycle and segregate materials on site.  The following measures should, 
where practicable, be implemented in respect of demolition activities on site: 
 
• concrete, brick from walls, foundations, terraces, bases etc. should be 

crushed (subject to the appropriate licenses) and reused for temporary site 
roads and/or capping of permanent roads; 
 

• live vegetation should removed for composting; 
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• suitable inert earth spoil should be stockpiled for reuse in landscaping or 

general fill; 
 

• bituminous road surfacing should be crushed for reuse as temporary 
footpaths on site; 
 

• existing boundary fence panels should be reused as hardstandings; 
 

• all metal components should be segregated for recycling; and 
 

• existing strip-out materials should be segregated for resale/reuse off-site. 
 
The reuse of materials will also reduce the number of vehicle movements to 
site. 
 
Measures to reduce waste arising during construction should include the 
following, where practicable.  The contractor should: 
 
• allocate sufficient storage space for materials which can be reused to avoid 

disposal; 
 
• avoid over-ordering of materials; 
 
• avoid damage on delivery by using a walled laid-out storage and off-

loading area; 
 
• use prefabrication, if feasible; 
 
• avoid repetitive handling; 
 
• segregate materials for recycling, such as timber and cardboard wrapping; 
 
• salvage top soil for re-use; and 
 
• recycle municipal waste from temporary welfare accommodation on site. 
 
It is important to audit waste management practices on site, and contractors 
should monitor waste practices throughout the construction phase as part of 
their SEMP.   
 
Guidance on the re-use and recycling of construction and demolition waste is 
available from London Remade (www.londonremade.com), which is a 
strategic partnership between the business sector, London Boroughs, regional 
government, waste management companies and the not for profit sector. 
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10.6 PACKAGING WASTE 

The Producer Responsibility Obligations (Packaging Waste) 2005, states that 
companies who manufacture, convert, pack/fill, sell or import more than 
50 tonnes of packaging or packaging material per year, and have a turnover of 
more than £2m per year, must register with the Environmental Regulator or a 
registered compliance scheme.  Those registering with the Regulator must 
achieve targets for recycling and recovering packaging waste, and submit an 
annual certificate of compliance.   
 
Packaging materials supplied to a construction site might include pallets, 
plastic wrapping, barrels and containers.  Waste disposal costs may be 
reduced if the developer/contractor uses a supplier that is prepared to take 
back empty containers and boxes for reuse. 
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11 PROTECTION OF WATER QUALITY 

 
 

11.1 OBJECTIVES 

The contractor must implement effective working methods to protect surface 
and groundwater from pollution and other adverse impacts including changes 
to water levels, flows and general water quality. 
 
 

11.2 REGULATORY OVERVIEW 

11.2.1 Water Resources Act 1991 

The Water Resources Act 1991 (s.85) establishes that it is an offence to 
knowingly discharge any poisonous, noxious or polluting matter (liquid or 
solid) or solid waste matter to any controlled waters (including either surface 
or groundwater) without a discharge consent issued by the Environment 
Agency (under Part III Ch. II of the Water Resources Act 1991).  Polluting 
materials include silt, cement, concrete, oil, petroleum spirit, sewage or other 
debris and waste materials.  ‘Controlled waters’ include all watercourses and 
water contained in underground strata.  Road drains and surface water gullies 
generally discharge into controlled waters and should be treated as such. 
In addition, general good site management practice is essential to protect 
surface water and groundwater from accidental contamination. 
 
Under the Water Industry Act 1991, it is an offence to discharge trade effluent 
to the public sewer or to a sewage treatment works without the consent of the 
Water Authority. 
 

11.2.2 Petroleum Regulations 

There are a range of legislative measures that control the storage, transport 
and use of petroleum products in order to ensure safety to both people and 
property and the environment. 
 
Storage of flammable petroleum spirits (including diesel oil, petrol, benzene) 
is regulated by licences issued by harbour, fire and civil defence authorities, as 
well as County Councils and unitary authorities under provisions in the 
Petroleum (Consolidation) Act 1928 (as amended by Dangerous Substances 
and Explosive Atmospheres Regulations 2002 (DSEAR)  and Petroleum 
(Transfer of Licences) Act 1936.  A petroleum licence is required for storage of 

The contractor must protect surface and groundwater from pollution and other 
impacts of their works.  The contractor must minimise the amounts of wastewater that 
need to be discharged and find alternative means of disposal. Liaison with British 
Waterways and the Environment Agency will be required for any discharges to 
waterways. 
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petroleum spirits at quantities above 15 litres.  In seeking a licence to store 
quantities of petroleum spirit the applicant must demonstrate to the relevant 
authority that acceptable methods of storage will be put in place.  Acceptable 
methods of storage are regulated under a range of legislative and guidance 
measures.  These are summarised in Table 11.1. 

Table 11.1 Guidance on the Storage of Petroleum Products 

Title of Legislation / Guidance Available from: 
Petroleum (Consolidation) Act 1928 Stationary Office 

Petroleum (Transfer of Licences) Act 1936 Stationary Office 

Petroleum Spirit (Motor Vehicles etc) 
Regulations 1929 

Stationary Office 

Petroleum Spirit (Plastic Containers) 
Regulations 1982 

Stationary Office 

Highly Flammable Liquids and Liquefied 
Petroleum Gases Regulations 1992 

Health and Safety Executive (HSE) 

Health and Safety Guidance Note HS(G)51 The 
Storage of Flammable Liquids in Containers 

Health and Safety Executive (HSE) 

Health and Safety Guidance Note HS(G)140 
The Safe Use and Handling of Flammable 
Liquids 

Health and Safety Executive (HSE) 

 
11.2.3 Control of Pollution (Oil Storage) Regulations 2001 (SI 2001/2954) 

The control of Pollution (Oil Storage) Regulations 2001 came into force in 
March 2003 with the objective of minimising the pollution of controlled waters 
that results from spillage or leaking of oil.  The regulations impose a 
requirement on anyone storing more than 200 litres of oil based liquids 
outdoors to have in place storage facilities that comply with a comprehensive 
range of requirements, including but not limited to: 
 
• The oil container must be of sufficient strength to ensure it is unlikely to 

leak. 
 
• The container must be situated within a secondary containment system 

(SCS), which will prevent the release of any leaked oil. 
 
For further detail on the requirements of the regulations it is advised that 
guidance is sought from the Environment Agency. 
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11.3 DISPOSAL OF SEEPAGE, WASTEWATER AND GROUND WATER 

Whenever possible, the contractor must seek to minimise the amounts of 
wastewater that need to be discharged and find alternative means of disposal.  
Such alternatives might be discharge to foul sewer subject to trade effluent 
obligations or disposal through a licensed waste management contractor in 
accordance with duty of care obligations.  On the assumption that some 
wastewaters will require management, the following commitments must be 
applied throughout the works: 
 
• Any seepage and wastewater arising from the works must be collected 

and discharged via a settlement tank.  The standards for wastewater 
treatment prior to discharge must be agreed in advance with the City 
Council and, where applicable, satisfy the Environment Agency 
requirements. 

 
• Soakaway discharge must only be permitted where the effluent is proved 

to be of a quality that is acceptable to the Environment Agency.  
Contaminated water or water of an uncertain quality must be discharged 
into sewers by tankers or other approved means of disposal. 

 
• Prior to any excavation below the water table, including any site 

de-watering, the developer/contractor must inform the Environment 
Agency of the works to be conducted.  The de-watering and disposal 
measures must be agreed in advance with the Environment Agency and 
where required, an Abstraction Licence shall be obtained. 

 
• The contractor must also comply with BS6031:  1981 Code of Practice for 

Earthworks, regarding the general control of site drainage. 
 

• The contractor must ensure that any water that has come into contact with 
contaminated materials must be disposed of in accordance with the Water 
Industries Act 1991 (if discharged to sewer) and the Water Resources Act 
(if discharged to controlled waters) and all other related regulations and to 
the satisfaction of the Environment Agency and Thames Water (see Section 
10.4). 

 
• The developer/contractor will have to apply for consents and approvals as 

follows: 
 

(i) A consignment note system must be applied to all liquid wastes 
that are removed by a licensed waste carrier in a road tanker in 
accordance with all relevant waste management legislation and 
duty of care regulations. 

 
(ii) For any discharge of wastewater into a surface watercourse, a 

discharge consent must be sought, if required, from the 
Environment Agency. 
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(iii) For any discharge of wastewater into a sewer, a Trade Effluent 
Consent must be sought, if required, from Thames Water. 

 
• The developer/contractor must make provisions to ensure that all 

hazardous substances including oil drums or containers on site are 
controlled in accordance with COSHH Regulations, are labelled 
appropriately and have a suitable SCS in place and that no oil or other 
contaminants are allowed to reach water courses or groundwater. 

 
• Foul water and sewage effluents produced by the construction workforce 

on-site must be contained in temporary foul drainage facilities that are to 
be installed and subsequently disposed of off-site by a licensed waste 
contractor. 

 
The developer/contractor must ensure continuous compliance with all the 
above conditions under the monitoring of the site project management staff 
(in compliance with Environment Agency regulations). 
 
 

11.4 DRAINAGE ROUTES TO CANAL 

The Land Drainage Act 1991 requires a land drainage consent for any works 
on the bed and banks of a river or construction of any structure likely to 
impede the flow. Drainage to canals or other waterways will not be permitted 
without prior agreement with British Waterways.  British Waterways will 
require identification of the source and quality of the water, and will liaise 
with the Environment Agency. 
 
 

11.5 SPILL AND LEAK PROTECTION 

Where development sites are adjacent to canals or other waterways, suitable 
precautions must be taken to prevent the entry of pollutants into the 
waterway to the satisfaction of the Environmental Inspector in liaison with 
British Waterways.  It should be noted that oil stores within 10 m of a 
watercourse must be considered “at significant risk” under the Control of 
Pollution (Oil Storage) Regulations 2001.  Specific measures, such as placing 
oil stores at a distance from the canal and putting in place additional SCS 
measures, must be considered on a site by site basis.  On sites adjacent to the 
canal, where there is a potential risk to the canal, emergency procedures to 
ensure containment and treatment in the event of a spill must be agreed in 
advance of any works with the City Council and British Waterways. 
 
 

11.6 DRAINAGE OF WATERWAYS 

Where it is proposed that canals or other waterways be drained in connection 
with construction, the developer/contractor must agree with the City Council 
and British Waterways in advance, details of the methodology to be 



ERM                                       CODE OF CONSTRUCTION PRACTICE - FINAL DRAFT – JANUARY 2008 WESTMINSTER CITY COUNCIL 

58 

employed, prior to commencement of the development.  Particular attention 
must be given to regular pest control treatment (particularly rats and flies); 
removal of sludge and other debris after drainage; prevention of leakage and 
ingress of surface water to minimise risk from legionella organisms; 
minimising smell nuisance from sludge and algae by measures including 
deodorising, hosing down etc.  Safety measures must also be taken to protect 
both the general public and employees and to prevent fly-tipping and illegal 
access during the development works. 
 
 

11.7 WATER TRANSPORT 

If spoil removal and material delivery is to be made by barge, the 
developer/contractor must take appropriate measures to ensure that 
construction materials and spoil or other waste materials are not deposited 
either deliberately or by accident into surface water courses. 
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12 URBAN ECOLOGY 

 
 

12.1 OBJECTIVES 

The contractor must comply with the relevant statutory provisions in respect 
of the protection of areas of nature conservation interest and of protected 
species and must control and limit as far as reasonably practicable any 
disturbance to such areas and such species.   

 
Where species are protected by specific legislation the contractor must follow 
approved guidance to comply with those requirements and allow sufficient 
time for any licences or consents to be obtained. 
 
 

12.2 REGULATORY OVERVIEW 

Protection of ecology is provided for by the Wildlife and Countryside Act 1981 
(as amended) and the Conservation (Natural Habitats &c) Regulations 1994 
(as amended).  The Wildlife and Countryside Act 1981 (as amended) provides 
protection for a specified number of animals and plants, making it an offence 
to kill or take specified species.  Several schedules of different categories of 
species are set out, each affording a different degree of protection.  Great 
Crested Newts, reptiles and Water Voles are protected under the Act (as 
amended) and the Habitats and Species Directive (1994). 
 
The Countryside and Rights of Way (CRoW) Act 2000 focuses on four target 
areas, Access to Open Country, Public Rights of Way, Nature Conservation 
and Areas of Outstanding Natural Beauty. The Act has provided for greater 
protection to Sites of Special Scientific Interest and has strengthened the 
wildlife enforcement provisions of the Wildlife and Countryside Act 1981.  
The CRoW Act also makes it an offence to recklessly disturb a place of rest or 
shelter of a protected animal or a nest site. 
 
In addition to the Wildlife and Countryside Act 1981, badgers are protected 
under the Protection of Badgers Act 1992 which consolidates the previous 
Badgers Act 1973 and the Badger Sett Protection Act 1991.  Badgers and their 
setts are protected and any work within 30 m (and in some circumstances 100 
m) from the sett has to be licensed by English Nature.  There is also a closed 
season where no work is allowed, between December and July. 
 

The contractor must control disturbance to areas of nature conservation interest and 
protected species.  Where species are protected by specific legislation the contractor 
must follow approved guidance to comply with those requirements and allow 
sufficient time for any licences or consents to be obtained. No trees shall be interfered 
with except with prior agreement. 
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The Wild Mammals (Protection) Act 1996 provides protection for wild 
mammals against a wide variety of acts of deliberate harm.  An offence under 
the Act would constitute an act “with intent to inflict unnecessary suffering”.  The 
Town and Country Planning (Trees) Regulations 1999 (SI 1999/1892) provide 
for local authorities to protect trees by means of ‘tree preservation orders’.  
Consent of the local planning authority (City Council) is required before any 
tree protected by an Order may be cut down, topped, lopped, uprooted, 
damaged or destroyed.  Certain trees are exempted from this requirement, eg 
those that are dying, dead or have become dangerous. 
 
Hedgerows of historic importance are afforded protection under the 
Hedgerow Regulations 1997, section 97 of the Environment Act 1995.  Any 
hedgerow which is defined as an ‘important hedgerow’ under the historical or 
ecological criteria set out in Schedule 1 Part II of the regulations, requires 
grant of consent by the local planning authority prior to removal. 
 
 

12.3 WILDLIFE 

Mitigation measures to protect the wildlife and habitats associated with areas 
of nature conservation interest and protected species will be considered on a 
site by site basis and will include the following general principles: 
 
(i) Standards of dust and air pollution control, as set out in Section 9 must 

be applied at all construction sites to protect adjacent wildlife habitats. 
 
(ii) Wildlife habitats to be disturbed by construction work should be 

surveyed by a qualified ecologist prior to commencement of works.  
The ecologist will be invited to make recommendations on mitigation 
measures and restoration work to ensure that the site is of an 
equivalent or richer ecological status after work ceases. 

 
(iii) Suitable precautions must be taken to prevent the entry of pollutants 

into any bodies of water (see also requirements of Section 11). 
 
Where protected species are identified either prior to the works, through 
surveys, or during the works, the contractor must contact English Nature to 
agree appropriate measures. 
 
 

12.4 PROTECTION OF TREES 

The developer/contractor must follow the specific requirements agreed with 
the City Council or as subsequently agreed on site.  No trees shall be 
interfered with except with prior agreement. 
 
Adverse effects on trees within or in the vicinity of worksites must be 
minimised by the adoption of suitable mitigation measures, including, but not 
limited to the following (where appropriate): 
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(i) A tree assessment survey shall be undertaken by an arboricultural 

specialist to agree the most appropriate positions for working 
equipment and site storage facilities so that the risk of damage to trees is 
kept to an absolute minimum. 

 
(ii) Any trees showing signs of stress during progress of works will require 

appropriate treatment to aid recovery at the time rather than waiting 
until completion of the scheme. Branch removal should only be 
undertaken as a last resort. Various alternatives should be considered 
before removal of major limbs. Tying back, erection of suitable 
temporary protection, adoption of alternative working methods should 
be considered as a first option. Where pruning is unavoidable “crown 
balancing” by removing material on either sides of canopies should be 
considered and implemented if felt desirable. 

 
(iii) Suitable measures must be adopted to avoid ground compaction 

occurring at any time during the progress of the development. The use 
of matting around root zones to prevent compaction is unacceptable.  
Various alternatives are available and more appropriate including 
concrete aprons laid to falls above a membrane covering of heavy duty 
polythene. 

 
(iv) The use of chestnut pailing around the trunk to prevent damage has 

been found to be unsuitable.  Suitable alternatives are included in BS 
5837:1991 “Trees in relation to construction”.  Instances will be 
encountered where bespoke scaffold walls to which debris netting is 
attached are required to adequately protect trees.  It is imperative that 
protective fencing is installed before any works commence on site at a 
suitable distance from the tree’s trunk (see guidance in BS 5837:1991). 
 
 

12.5 TREE REPLACEMENT 

Whilst every reasonable attempt must be made to preserve all mature trees, 
any tree that is cut down or dies as a consequence of the construction must be 
replaced by a suitably sized transplant determined by the City Council in an 
agreed location. There may be cases where more than one new tree will be 
required to adequately compensate for the loss of amenity. Any site for new 
planting must be thoroughly prepared prior to planting. Aftercare including 
irrigation must be implemented to all set horticultural and arboricultural 
standards for suitable periods. Any tree which dies within five years must be 
replaced with suitable new trees. 
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13 ARCHAEOLOGY 

 
 

13.1 OBJECTIVES 

Where development may affect land with archaeological significance or 
potential, the contractor must properly assess and plan for the archaeological 
implications of their proposals. 
 
The contractor shall ensure that the destruction of archaeological remains will 
be avoided wherever possible and should never take place without prior 
archaeological excavation and record.   
 
The contractor shall ensure that the results and finds from archaeological 
investigations arising from their development will be analysed, interpreted, 
presented to the public and curated for future use. 
 
The contractor shall follow the Code of Practice of The British Archaeologists 
and Developers Liaison Group1  
 
 

13.2 REGULATORY OVERVIEW 

13.2.1 Ancient Monuments and Archaeological Areas Act 1979 

The Ancient Monuments and Archaeological Areas Act 1979, as amended by 
the National Heritage Act 1983, provides for the designation of certain ancient 
monuments as ‘Scheduled Monuments’ by the Secretary of State.  The Act also 
provides for the protection of ‘Areas of Archaeological Interest’ (AAIs).  It is 
an offence to undertake works (except those defined in classes of work subject 
to automatic consent) to Scheduled Monuments and AAIs without first 
obtaining formal consent from the Secretary of State. 
 
The Act defines an ancient monument as "any Scheduled Monument; and any 
other monument which in the opinion of the Secretary of State is of public 
interest by reason of the historic, architectural, traditional, artistic or 
archaeological interest attaching to it" (Section 61(12)).   

 
 (1)  Published in 1986.  Copies available from the Museum of London and the British Property Federation 

The contractor must properly assess and plan for the archaeological implications of 
their proposals.  Where an archaeological condition has been placed on the planning 
consent, or scheduled monument consent has been obtained, no development shall take 
place until the contractor has secured the implementation of a programme of 
archaeological work in accordance with a written scheme of investigation, which has 
been submitted by the contractor and approved in writing by the City Council. 
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In order to carry out works to these monuments the consent of the Secretary of 
State is required, although a special provision of the Act gives certain activities 
'class consent'.  The specific consent of the Secretary of State has to be given 
for: 
 
a) any works resulting in the demolition or destruction of or any damage to a 
Scheduled Monument;  
 
b) any works for the purpose of removing or repairing a Scheduled 
Monument or any part of it or of making any alteration or additions thereto; 
and 
 
c) any flooding or tipping operation on land in, on or under which there is a 
Scheduled Monument.  

 
13.2.2 Town and Country Planning Act 1947  

Although some nationally important monuments (see Section 1.2.1 above) are 
protected under the provisions of the Ancient Monuments and Archaeological 
Areas Act 1979, the only protection afforded to other sites is under the 
planning law.   There has been considerable further amendment to the core 
statutory provisions of the 1947 Act, of which the most relevant is the Town 
and Country Planning Act 1990. 
 
In the Town and Country Planning General Permitted Development Order 
1995 a site of archaeological interest is defined as "land which is included in 
the schedule of monuments compiled by the Secretary of State under Section 1 
of the Ancient Monuments and Archaeological Areas Act 1979 (schedule of 
monuments), or is within an area of land which is designated as an area of 
archaeological importance under Section 33 of that Act (designation of areas of 
archaeological importance), or which is within a site registered in any record 
adopted by resolution by a county council and known as the County Sites and 
Monuments Record". 
 

13.2.3 Planning Policy Guidance 

The provisions of Acts of Parliament have been supplemented and enhanced 
by Department of the Environment Planning Policy Guidance Notes (PPGs).   
 
General policy and advice for best practice in the management of 
archaeological remains under development plan and control systems has been 
set out in the Department of the Environment Planning Policy Guidance Note 16 
(PPG 16, 1990).  Policy and advice for the best practice in the management of 
Listed Buildings, conservation areas, historic parks and gardens under 
development plan and control systems are contained in the Department of the 
Environment Planning Policy Guidance Note 15 (PPG15, 1994). 
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By making archaeology a material consideration within the planning process 
PPG 16 places the responsibility for dealing with archaeological remains with 
the contractor.  This means that prospective contractors must consider and 
mitigate the effects of their development scheme on the historic environment.  
 
It is considered that the contractor's responsibility does not end until all 
fieldwork is completed, an appropriate report has been deposited with the 
SMR, and the contractor has deposited an appropriate archive. 
 
The guidance in the PPGs is supplemented by DOE circulars. 
 

13.2.4 Miscellaneous Acts 

There are a number of legal and ethical factors related particularly to human 
remains and to treasure (see Treasure Act 1996 and associated Code of 
Practice), and the following gives guidance on suitable treatment: 
 
• All unexpected human remains encountered must be left in situ and 

suitably protected from deterioration. All such finds should be reported to 
the Police and the Coroner's Office as the Coroner will wish to be satisfied 
that the burials are greater than fifty years old.  If removal is necessary and 
unavoidable it must be carried out in compliance with the statutory 
provisions of the Burial Act 1857 and subsequent legislation and after 
obtaining a Section 25 licence for exhumation from the Home Office.  The 
excavator must comply with the conditions of the licence as well as other 
Home Office and environmental health regulations.  It will also be 
necessary to comply with all reasonable requests of interested parties as to 
the method of removal, reinterment or disposal of the remains and/or 
associated items.  Attempt must be made at all times not to cause offence 
to any interested parties.  The simplest way to safeguard remains that are 
not to be excavated is by back-filling as soon as possible.  

 
• If discovered during excavation, finds of gold and silver must be 

archaeologically removed to a safe place and reported to the local Coroner 
immediately (within 14 days) in accordance with the procedures of 
Treasure Act 1996 and Code of Practice 1997.  If removal of such finds is 
not possible on the same day then adequate security arrangements must 
be made. 

 
There are many other Acts and pieces of secondary legislation which contain 
points of significance to archaeology, as indicated in Appendix A.  The Historic 
Parks and Gardens are listed in the English Heritage Register of Parks and 
Gardens of Special Historic Interest in England. 
 
 

13.3 GENERAL 

Where an archaeological condition has been placed on the planning consent, 
or scheduled monument consent has been obtained, no development shall 
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take place until the contractor has secured the implementation of a 
programme of archaeological work in accordance with a written scheme of 
investigation, which has been submitted by the contractor and approved in 
writing by the City Council. 
 
Any archaeological intervention must be carried out by an archaeological 
organization, approved by the City Council in accordance with the terms of a 
written specification, as above. 
 
Prior to agreement of the final project design, access to the site by the 
archaeological organization must be agreed with the contractor, land- 
owner(s), relevant agents and, if thought appropriate, the highway authority 
and the Police. 
 
Reasonable access to the site must be granted by the contractor to the planning 
and archaeological representatives of the City Council.  It may be necessary 
through a number of site visits to ensure that archaeological works are being 
carried out to proper professional standards and in accordance with the 
agreements made.  
 
The contractor must provide all information reasonably obtainable on 
contamination and the location of live services before archaeological site 
works commence. 
 
In order to define the exact area of archaeological interest, and to protect it 
from unauthorised works during the development of the remainder of the site, 
no development shall take place until a scheme for the fencing of the area 
identified has been submitted to and approved by the City Council. The 
scheme shall include details of the height, materials and location of the 
fencing. The fencing shall be erected in accordance with the approved details, 
and shall be maintained in situ until the archaeological investigation is 
complete.  
 
The contractor shall afford access at all reasonable times to any archaeologist 
recognised by the City Council, and shall allow them to observe the 
excavations and retrieve and record remains of archaeological interest which 
are disturbed.  Fourteen days notice in writing shall be given to the City 
Council prior to the commencement of the development.  
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14 BUILT HERITAGE 

 
14.1 OBJECTIVES 

The contractor must comply with all conditions, permissions and 
requirements of the relevant legislation in respect of listed buildings and 
conservation areas. 
 
 

14.2 REGULATORY OVERVIEW 

14.2.1 General 

The Code of Control relating to listed buildings and conservation areas is 
considerably different from that of mainstream planning with a separate Act 
and associated guidance. 
 

14.2.2 The Planning (Listed Buildings and Conservation Areas) Act 1990 

This Act provides for the designation of certain buildings that are judged to be 
valuable in terms of their architectural heritage as ‘Listed Buildings’ in order 
to protect them from demolition and redevelopment.  Provisions of the Act are 
implemented by the Planning (Listed Buildings and Conservation Areas) 
Regulations 1990.   
 
A ‘Listed Building’ cannot be altered, demolished or extended in any way that 
affects its character, without the consent of the local planning authority.   
 
In addition, some applications for consent to carry out works to a listed 
building are statutorily referred to the Secretary of State who must decide 
whether they should be called in for his/her own decision, these are: 
 
• applications involving the total or major demolition of Grade II buildings 

and all applications involving Grade I or II* (known as 2-Star) buildings (ie 
the most valuable buildings) where the planning authority intends consent 
for the works. 

 
• local authority applications involving buildings in their ownership. 
 

The contractor must ensure that impacts on listed buildings and conservation areas 
are minimised.  The contractor must respect the context of the historic environment 
and must ensure a positive relationship between a construction site / new development 
and the area in which it is located. 
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When deciding whether to call-in the application the Secretary of State has 
regard to the advice of English Heritage, his/her statutory adviser on listed 
building matters. 
 
Under Section 3 of the Act the planning authority can serve building 
preservation notices in respect of buildings which are not listed, but which 
they consider are of special architectural or historic interest and are in danger 
of demolition or alteration in such a way as to affect their character as 
buildings of such interest.  A building preservation notice applies to the 
building under all of the provisions of the Act relating to listed buildings 
(except section 59). 
 
It is important to note that altering a listed building without consent is a 
criminal offence. 
 
Similarly, ‘Conservation Areas’ may be designated.  Greater publicity must be 
given to a planning application in a Conservation Area and stricter controls on 
demolition apply.  It is an offence to undertake works physically affecting 
buildings in Conservation Areas without formal granted authorisation. 
 

14.2.3 Ancient Monuments and Archaeological Areas Act 1979 

It is possible for a building to be both a Scheduled Monument and a listed 
building.  However, section 61 of the Planning (Listed Buildings and 
Conservation Areas) Act 1990 provides that the legislative controls relating to 
listed buildings do not apply to buildings that are “for the time being included 
in the schedule of monuments compiled and maintained under section 1 of the 
Ancient Monuments and Archaeological Areas Act of 1979”. (1)   
 

14.2.4 Planning Policy Guidance 

The provisions of Acts of Parliament have been supplemented and enhanced 
by the Department of the Environment Planning Policy Guidance Notes 
(PPGs). Policy and advice for the best practice in the management of Listed 
Buildings under development plan and control systems are contained in the 
Department of the Environment Planning Policy Guidance Note 15 (PPG15, 
1994) and slightly amended by Environment Circular 14/97. 
 
PPG 15 outlines central government policy and provides advice to local 
authorities, applicants and other interested parties on the operation of the 
planning system in relation to the historic built environment. 
 
PPG 15 (1.5) specifically acknowledges the important role of developers by 
noting that: 
 
"... conservation and sustainable economic growth are complementary 
objectives and should not generally be seen as in opposition to one another. 

 
(1) Suddards, R. in Hunter and Ralston (2001) “Archaeological Resource Management in the UK.  An Introduction”. 
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Most historic buildings can still be put to good economic use in, for example, 
commercial or residential occupation." 
 
Current national policy on aesthetic control is set out in Planning Policy 
Guidance Note 1, which brought together policy from Circular 22/80, 
development control policy and practice. It states that control of external 
appearances can be important in conservation areas and areas where the 
quality of the environment is particularly high. 
 
The guidance in PPGs is supplemented by DOE circulars. 
 

14.3 OTHER CONSIDERATIONS 

The contractor must take advice from the City Council’s Conservation Officer 
prior to any application for development on a site that will affect listed 
buildings and conservation areas. 
 
The contractor must take advice from English Heritage prior to any 
application for development on a site that will affect listed buildings and 
conservation areas. 
 
The contractor must ensure that all works affecting listed buildings, whether 
they be repairs or alterations, will be carried out in a correct manner, under 
proper supervision, by specialist labour where appropriate. 
 
The contractor must ensure that alterations, extensions and other structural 
works to listed buildings will be carried out without putting the retained 
historic fabric at risk. 
 
Should, during the course of approved works, part of a listed building be 
found to be insecure or unstable or otherwise affected by the works, the 
contractor must take such measures as may be necessary to ensure the 
preservation of the building. 
 
Where they are of architectural or historic interest, the contractor must 
endeavour to retain all original internal and external decorative features 
wherever is practicable. 
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15 PROTECTION OF EXISTING INSTALLATIONS  

 
 

15.1 INFORMATION  

The contractor will be required to make his own investigations and to take all 
appropriate actions concerning existing foundations, buildings, structures, 
walls, roadways, sewers, cables and other services, apparatus and 
installations. 
 
 

15.2 SAFEGUARDING 

The contractor shall properly safeguard all buildings, structures, works, 
services or installations from harm, disturbance or deterioration during the 
construction period.  The contractor shall take all necessary measures required 
for the support and protection of all buildings, structures, pipes, cables, 
sewers, railways and other apparatus during and immediately after the 
construction period. 
 
 

15.3 DEFECTS SURVEYS BEFORE CONSTRUCTION OF WORKS 

Before commencing any piling, foundation excavation, or ground 
improvement works at the development site, the contractor shall prepare a 
schedule of buildings, structures and major utilities within the zone of 
influence of the engineering work.  The schedule shall identify those 
properties which may be at risk from ground movement (settlement or heave) 
or vibration arising from the construction of the scheme. 
 
The contractor shall, at its own expense, appoint in the joint names of the 
contractor and the interested party, a reputable firm of Chartered Surveyors or 
Engineers to prepare a defects survey of each:  
 
• Building that is at Category 3 or higher risk ie where “structural damage 

to buildings and rigid pipelines” (1) is a possibility; and 
 

 
(1) Based on criteria for assessing the risk of damage, and suggested actions, after Rankin (1988). 

This section outlines the procedures to be adopted by the contractor prior to 
construction, to protect existing infrastructure such as foundations, buildings, 
structures, walls roadways, sewers, cables and other services, apparatus and 
installations. Defect surveys and condition surveys should be carried out before and 
after the construction works. Details of such surveys have been provided in this 
section. 
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• major utility, where appropriate, that is at Category 1 or higher risk ie 
“superficial damage unlikely”, and which is identified in the schedule of 
properties within the zone of influence as having a risk of damage.   

 
Such surveys shall be carried out generally by agreement with the property 
owner, and by agreement with the Environment Agency for all such 
structures within 16 metres of tidal flood defences, or within 8 metres of non-
tidal flood defences. 
 
At least one month prior to commencement of the relevant excavation works, 
a copy of each defect survey shall be provided to the City Council and the 
interested party. 
 
 

15.4 DEFECTS SURVEY AFTER CONSTRUCTION OF WORKS 

After the construction works have been completed and at any time up to two 
years after the opening of the scheme, the interested party may, upon 
providing the City Council or the contractor with reasonable evidence of 
damage, request that a second defects survey is undertaken.  This shall take 
the same form as the first survey and shall be undertaken by the same firm of 
Chartered Surveyors or Engineers at the contractor’s expense. 
 
 

15.5 CONDITION SURVEY BEFORE ENTERING LAND, BUILDINGS OR STRUCTURES 

Prior to entering land, buildings or structures which will be directly affected 
by the construction works, the contractor shall at its own expense appoint in 
the joint names of the contractor and the interested party, a reputable firm of 
Chartered Surveyors or Engineers to prepare a condition survey.   
 

15.6 CONDITION SURVEY AFTER COMPLETION OF WORKS 

On completion of the construction and reinstatement works, at the reasonable 
request of the City Council or the interested party and at any time up to two 
years after the opening of development, the contractor shall undertake a 
second condition survey.  This shall take the same form as the first survey and 
shall be undertaken by the same firm of Chartered Surveyors or Engineers. 
 

 
15.7 COSMETIC DAMAGE 

Minor cosmetic damage may, on occasion, occur as a consequence of ground 
movement.  Where this is the case, provision will be made by the developer 
for repairing any material damage (that occurring in risk Categories Slight and 
above), as appropriate.   
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